
 NOTICE OF MEETING 

General Purposes Committee 

 
 
TUESDAY, 10TH MARCH, 2009 at 19:00 HRS - CIVIC CENTRE, HIGH ROAD, WOOD 
GREEN, LONDON N22 8LE. 
 
 
MEMBERS: Councillors Griffith (Chair), Rahman Khan (Vice-Chair), Aitken, Bloch, 

Diakides, Whyte and Vanier 
 

 
 

AGENDA 
 
 
1. APOLOGIES FOR ABSENCE (IF ANY)    
 
2. URGENT BUSINESS    
 
 The Chair will consider the admission of any of any late items of urgent business. 

(Late items will be considered under the agenda item where they appear. New 
items will be dealt with at items 11 and 14 below).  

 
 

3. DECLARATIONS OF INTEREST    
 
 A member with a personal interest in a matter who attends a meeting of the authority 

at which the matter is considered must disclose to that meeting the existence and 
nature of that interest at the commencement of that consideration, or when the 
interest becomes apparent.  
 
A member with a personal interest in a matter also has a prejudicial interest in that 
matter if the interest is one which a member of the public with knowledge of the 
relevant facts would reasonably regard as so significant that it is likely to prejudice the 
member's judgment of the public interest and if this interest affects their financial 
position or the financial position of a person or body as described in paragraph 8 of 
the Code of Conduct and/or if it relates to the determining of any approval, consent, 
licence, permission or registration in relation to them or any person or body described 
in paragraph 8 of the Code of Conduct. 
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4. DEPUTATIONS/PETITIONS    
 
 To consider any requests received in accordance with Part 4, Section B, paragraph 

29 of the Council’s constitution. 
 

5. MINUTES  (PAGES 1 - 6)  
 
 To confirm the unrestricted minutes of the meeting of the General Purposes 

Committee held on 29 September 2008.  
 
 

6. CAPABILITY, GRIEVANCE AND HARASSMENT & BULLYING PROCEDURES  
(PAGES 7 - 40)  

 
 Report of the Assistant Chief Executive – People and Organisational Development. – 

To seek the Committee’s approval to the revised Capability, Grievance and Bullying & 
Harassment Procedures 
 

7. PENSIONS POLICY STATEMENT - USE OF DISCRETIONS IN THE SCHEME.  
(PAGES 41 - 54)  

 
 Report of the Assistant Chief Executive – People and Organisational Development. – 

To review the Council’s Pensions Policy Statement on the use of its discretionary 
powers 
 
 

8. UPDATE ON EQUAL PAY  (PAGES 55 - 60)  
 
 Report of the Assistant Chief Executive – People and Organisational Development – 

To note progress on implementation of the Equal Pay/Single Status package agreed 
with the Unions in September 2008 
 
 

9. AN EVALUATION OF CONTROLLED STREET DRINKING AREAS WITHIN THE 
LONDON BOROUGH OF HARINGEY  (PAGES 61 - 90)  

 
 Report of the Director of Urban Environment – To advise the Committee of all current 

street drinking control zones within the London Borough of Haringey, and to seek 
instruction with regard to future proposals for designated street dinking control zones. 
 

10. RESTRUCTURING ENVIRONMENTAL CRIME - URBAN ENVIRONMENT.  (PAGES 
91 - 100)  

 
 Report of the Director of Urban Environment – To advise the Committee of an  outline 

proposal for the restructuring of the Environmental Crime service, in the Urban 
Environment Directorate, to create a new Street Enforcement Service. 
 

11. NEW ITEMS OF UNRESTRICTED  URGENT BUSINESS    
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 To consider any items admitted at item 2 above 
 

12. EXCLUSION OF THE PUBLIC AND PRESS    
 
 Items 13 & 14  are likely to be the subject of a motion to exclude the press and public 

from the meeting as they contain exempt information as defined in Section 100a of 
the Local Government 1972; namely information likely to reveal the identity of an 
individual, and information relating to any individual.  
 
 

13. MINUTES  (PAGES 101 - 102)  
 
 To confirm the exempt minutes of the Special meeting of the General Purposes 

Committee held on 4 November 2008.  
 
 

14. NEW ITEMS OF EXEMPT URGENT BUSINESS    
 
 To consider any items admitted at item 2 above 

 
 

 
 
Yuniea Semambo  
Head of Local Democracy & Member Services  
5th Floor 
River Park House  
225 High Road  
Wood Green  
London N22 8HQ 

Clifford Hart 
Committees Manager 
Tel No: 020 8489 2920 
Fax No: 0208 489 2660  
Email: clifford.hart@haringey.gov.uk  
 
2 March 2009 
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MINUTES OF THE GENERAL PURPOSES COMMITTEE 
MONDAY, 29 SEPTEMBER 2008 

 
Councillors Griffith (Chair), Khan (Vice-Chair), Aitken, Bloch, Diakides and Whyte 

 
 
 

MINUTE 
NO. 

 
SUBJECT/DECISION 

 
GPCO15.
 

APOLOGIES FOR ABSENCE (IF ANY) 

 There were no apologies for absence. 
 

 
 

GPCO16.
 

URGENT BUSINESS 

 Members agreed to the admittance of the report of item 7, Annual Governance 
Report being admitted as a late item.  The item was urgent as the date of the 
meeting was the latest possible date for the Committee to sign off the Annual 
Governance Report. 
 

 
 

GPCO17.
 

DECLARATIONS OF INTEREST 

 Cllr Khan declared a personal interest in respect of item 7, Annual Governance 
Report, by nature of being a Member of the Pensions Committee. 
 

 
 

GPCO18.
 

DEPUTATIONS/PETITIONS 

 With the consent of the Chair, the committee received an informal deputation from 
the Trade Unions, which was considered as part of the following item, Sickness 
Trigger Levels. 
 

 
 

GPCO19.
 

SICKNESS TRIGGER LEVELS 

 The Chair agreed to vary the order of business to allow for the taking of this item 
together with an informal deputation. 
 
The committee received this report to approve a revision of the Council’s trigger 
levels for when managers formally needed to review an employee’s sickness 
absence. 
 
The Trade Unions stated they were unhappy with the proposal as it currently 
stood, citing both equalities implications and a perceived lack of evidence of likely 
impact on the Council’s overall sick rate. 
 
Officers informed Members that the proposed measures were not intended to be 
punitive, but were designed to encourage a dialogue between the manager and 
employees on the issue of sickness.  It was re-iterated that the measures 
contained no disciplinary element; they merely amended the milestones for 
Managers to have conversations with the staff over the issue of sickness levels. 
 
The impetus for the change stemmed partly from the fact that currently there were 
3 different trigger levels which some managers found confusing.  As a result 
appropriate action to discuss sickness was not taking place.  Officers had 
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MINUTES OF THE GENERAL PURPOSES COMMITTEE 
MONDAY, 29 SEPTEMBER 2008 

 

consulted with the Unions and planned to issue guidance to Managers on the new 
measures, with emphasis on their supportive nature. 
 
Members noted that the five days per year measures, as proposed in the report, 
would make the authority one of the tightest in London by the Council’s own 
benchmarking, and, whilst supporting the thrust of the measures, agreed to vary 
the number of trigger days to six.  It was stated that this would strike a balance 
allowing the management of sickness absence in a supportive environment, 
without seeming to be excessively punitive. 
 
RESOLVED: 
 

That amendment of the Council’s trigger level for formally monitoring an 
employee’s sickness levels to at least 6 days absence in a rolling 12 month 
period, or earlier if there is cause for concern, with the arrangement being pro 
rata for part time staff. 

 
GPCO20.
 

MINUTES 

 RESOLVED: 
 
That the minutes of the meeting held on 26th June 2008 be confirmed and signed. 
 

 
 

GPCO21.
 

MINUTES OF GENERAL PURPOSES SUB-BODIES 

 RESOLVED: 
 
That the minutes of the Council & Employee Joint Consultative Committee meeting 
held on 21st July 2008 be noted. 
 

 
 

GPCO22.
 

ANNUAL GOVERNANCE REPORT 

 The committee was presented with the statutory Annual Governance Report of 
Grant Thornton, which reported on the annual audit of the Council’s statutory 
accounts, value for money and other relevant information.  Representatives from 
the Auditors presented their findings to the committee, stating that they expected 
an unqualified opinion on the accounts to be given. 
 
With regards to the issue of the Alexandra Palace Trust, the Auditors stated that 
the controls the Council had instigated over the Trust were of a sufficiently 
temporary nature not to adversely affect the Council’s long-term financial position.  
The Auditors were satisfied that sufficient test of control had been applied, and that 
action was being undertaken to address past weaknesses.  They also stated that 
they would be formally writing to the Council on this issue in due course.  
Nonetheless, some Members of the committee stated their unhappiness with 
regards the stated position towards Alexandra Palace. 
 
Members sought clarification on matters relating to the Local Area Agreement 
Grant, and were informed that although specific arrangement had yet to be put in 
place with regard to it, Officers were confident that it would ultimately be overseen 
by a robust management arrangement. 
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MINUTES OF THE GENERAL PURPOSES COMMITTEE 
MONDAY, 29 SEPTEMBER 2008 

 

Members noted that the Bernie Grant Centre Partnership accounts, although not 
strictly a part of the Council, were due to be made available in due course. 
 
RESOLVED: 
 

1. That the recommendations of the report be agreed. 
 
2. That Councillors Aitken, Bloch and Whyte note their unhappiness about the 

information within the report relating to Alexandra Palace. 
 

GPCO23.
 

THE 2007/08 EMPLOYMENT PROFILE 

 The committee received this report to advise them on the key workforce statistics 
for the financial year 1 April 2007 to 31 March 2008. 
 
Members enquired as to the process that led to the successful redeployment of 19 
people in the profile period.  Officers informed them that those who were in a 
redeployment situation were skills-matched against appropriate vacant positions 
across the council and redeployees could also self select opportunities.  In either 
scenario they had the first opportunity to apply, before external applicants, when 
appropriate vacancies arose in the Council. 
 
Officers stated that although they were pleased with the general ethnic make-up of 
the Council, work was on-going to encourage minority applicants to senior 
positions through a variety of development schemes. 
 
The Director of Urban Environment informed the committee that the above-
average rate of sickness in his directorate was partly as a result of the outdoor 
nature of much of the work undertaken.  Proactive support to staff was being 
provided, and Officers were beginning to see the benefits of this in terms of 
decreasing sickness levels. 
 
Officers stated that they were pleased in the reduction of agency staff employed by 
the Council, but were aware of the lack of accurate information surrounding agency 
figures for school support staff. 
 
RESOLVED: 
 
That the report be noted. 
 
 
 

 
 

GPCO24.
 

COMMISSION FOR LOCAL ADMINISTRATION INVESTIGATION REPORT 
INTO COMPLAINT NO 06/A/12508 

 The committee received this report to consider the investigation of the Local 
Government Ombudsman and to determine action to be taken in the light of the 
finding of maladministration and the Ombudsman’s recommendations. 
 
Members noted that the allegations referred to in the case dated from 2005, and 
were assured by Officers that processes and systems relating to Homelessness 
had been significantly improved.  It was also noted that there were a number of 
mitigating factors in the case under consideration. 
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MINUTES OF THE GENERAL PURPOSES COMMITTEE 
MONDAY, 29 SEPTEMBER 2008 

 

 
Officers informed Members that Homeless people were not now placed in 
Temporary Accommodation until a decision had been made, with noticeable 
improvements taking place in the processing of Homelessness Applications in the 
previous six months. 
 
RESOLVED: 
 

1.  That recommendation 4.3 of the report be amended to read: 
 

That the guidance to officer on the issues raised by the complaint be 
reviewed in the light of the 2006 Homelessness Code of Guidance, and that 
clear-cut good practice guidance be in place at all times. 

 
2. That the recommendations of the report be agreed, subject to the above 

amendment. 
 
 

GPCO25.
 

PEOPLE STRATEGY FOR HARINGEY COUNCIL 2008-2018 

 The committee received a report seeking approval of the People Strategy 2008-16 
and Action Plan.  The committee noted that the People Strategy set out a vision for 
the development of the workforce and organisation, building on activities 
undertaken in the preceding five years.   
 
Members were informed that effective staff consultation had been achieved 
through the use of focus groups taken from a cross-section of the Council’s 
workforce, as well as the utilisation of  information from the Staff Survey. 
 
Members were informed that funding for the Strategy was provided through 
existing budgets, with the Chief Executive’s Management Board to look at any 
monetary gaps which emerged. 
 
In response to a Member question about recruitment practices for top jobs, officers 
informed the committee that specialist recruitment agencies were used where 
justified and that psychometric tests were used very restrictive.   
 
RESOLVED: 
 

1. That the report make clear in section 7.1 Introduction, that 70% of residents 
who responded stated that the Council was “doing a good job”. 

 
2. That mention be made in the Strategy of “accountability”. 
 
3. That, subject to the above, GP approval to the Strategy be given. 

 
 
 

 
 

GPCO26.
 

EQUAL PAY REVIEW AGREEMENT 

 The committee received a report outlining the package of conditions agreed with 
the unions for the implementation of ‘Single Status’ in the Council in accordance 
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MINUTES OF THE GENERAL PURPOSES COMMITTEE 
MONDAY, 29 SEPTEMBER 2008 

 

with the NJC for Local Authorities Staff 2004 National Pay Settlement. 
 
The committee noted that the collective bargaining agreement had been agreed at 
the meeting of the Council & Employee Joint Consultative Committee which had 
taken place on 11th September 2008. 
 
It was noted that, being a separate entity, Homes for Haringey was not directly 
effected by the new agreement, although the Head of Human Resources had been 
working closely with the ALMO, and discussions for a similar package were 
currently in their latter stages. 
 
Members noted that the package broadly followed the trends negotiated by 
equivalent London boroughs, with the Council having also devised its own scale 
level for lower paid workers.  Officers believed this would be a source of good 
practice for other boroughs. 
 
RESOLVED: 
 

1. That the committee formally convey their thanks to the Head of Human 
Resources and his team for their hard work on this issue. 

 
2. That the terms of employment outlined in the report be implemented. 

 
 

GPCO27.
 

RECRUITMENT PANEL FOR ASSISTANT DIRECTOR, STRATEGY AND 
BUSINESS IMPROVEMENT, URBAN ENVIRONMENT DIRECTORATE 

 The committee received a report to establish a recruitment panel for the post of 
Assistant Director, Strategy and Business Improvement in the Urban Environment 
Directorate.  It was noted that this was the final Assistant Director post within the 
directorate to be recruitment, and that it would complete the senior management 
structure for Urban Environment. 
 
RESOLVED: 
 

1. That a panel of three Members be appointed for recruitment to the post of 
AD – Strategy and Business Improvement, Urban Environment Directorate 
be appointed in the manner set out in the recommendations to the report. 

 
2. That Officers ensure they work with party Whips when setting the date and 

Membership of this and future panels. 
 
 

 
 

GPCO28.
 

NEW ITEMS OF URGENT BUSINESS 

 There were no such items. 
 
 
 

 
 

GPCO29.
 

EXCLUSION OF PRESS AND PUBLIC 

 The following item was subject to a motion to exclude the press and public from 
the meeting as it contained information classified as exempt under the Local 
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MINUTES OF THE GENERAL PURPOSES COMMITTEE 
MONDAY, 29 SEPTEMBER 2008 

 

Government Act 1985 in that it contained information relating to a particular 
employee. 
 

GPCO30.
 

MINUTES OF MEMBER-LEVEL APPEALS 

 RESOLVED: 
 
1.  That alternative standard wordings for appeal panel minutes be investigated. 

 
2. That the minutes of the following appeal panels be noted: 

 
- 27 May 2008 
 
- 7 August 2008 

 
- 12 September 2008 

 
 

 
 

GPCO31.
 

NEW ITEMS OF EXEMPT URGENT BUSINESS 

 There were no such items. 
 

 
 

 
 
 
 
 
 
Councillor EDDIE GRIFFITH 
 
Chair 
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Agenda item:  

 

   General Purposes Committee                     On 10 March 2009 

 

Report Title. Capability, Grievance, Bullying & Harassment Procedures Review 

 
Report of  Stuart Young, Assistant Chief Executive (People & OD) 
 

  Date 26/2/09 
 

Contact Officer : Steve Davies, Head of Human Resources,  020 8489 3172 

 
 
Wards(s) affected: ALL 
 

Report for: Key decision 
 

1. Purpose of the report  

1.1. To approve the revised Capability, Grievance and Bullying & Harassment 
Procedures. 

 

2. Introduction by Cabinet Member – Cllr Charles Adje 

2.1.  Following the review of the Capability, Grievance, Bullying and Harassment 
policies this report recommends agreement to new procedures and as such 
Members are asked to agree the recommendations contained within the report 

 

3. State link(s) with Council Plan Priorities and actions and /or other Strategies: 

3.1.  Links with People Strategy – Ways of Working theme to get the best out of our 
people and support continued and sustained improvement in performance.  

 

4. Recommendations 

4.1. To agree the attached revised Capability, Grievance, and Bullying & Harassment 
procedures (appendix A, B and C) with an implementation date of 6 April 2009 to 
tie in with removal of the statutory grievance and disciplinary processes.  

 
 

[No.] 
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Report Template: Formal Bodies / Member Only Exec 2 

 
 
5. Reason for recommendation(s) 

5.1. A review of a number of the Council’s formal employment procedures concluded 
that the grievance and capability procedures needed to be revised to improve 
them for the benefit of both staff and managers to use. 

 

 
6. Other options considered 

6.1. During the course of negotiations with the unions to change the procedures a 
number of changes have been made to the policies/ procedures.  There are no 
viable alternatives to having these procedures.  

 

 
7. Summary  

7.1. A review of a number of the Council’s formal employment procedures – 
grievance, capability, disciplinary and sickness management - was conducted 
during the summer/ autumn of 2007.  The review was based on an investigation 
of monitoring processes and interviews with a number of key stakeholders 
including the trade unions, HR officers, managers, and elected members who 
have sat on formal procedures appeals panels. 

 
7.2. The outcome of the review concluded that the grievance and capability 

procedures needed to be revised to improve them for the benefit of both staff and 
managers to use.  The review also concluded that improvements should be made 
to the monitoring and management of the capability, grievance/ bullying & 
harassment, disciplinary and sickness procedures. 

 

8.  Chief Financial Officer Comments 

8.1. There are no direct financial implications arising from this report 
 

9.  Head of Legal Services Comments 

9.1. The Head of Legal Services has been consulted on the content of this report. 
From April 2009 procedures dealing with grievances and poor performance 
should comply with the general principles outlined in the statutory Code of 
Practice on Disciplinary and Grievance Procedures published by ACAS. In 
addition the procedures must be capable of determination as being reasonable in 
relation to the case law based on the statutory provisions. The determination of 
the reasonableness and effectiveness of a contractual grievance procedure will 
depend upon ensuring that all appropriate stages are carried out without undue 
delay. There is no overriding legal requirement for an effective grievance 
procedure to consist of more than two formal meetings. A fair procedure for 
dealing with capability/competency matters must include a clear indication of the 
standards to be achieved and a reasonable timescale allowed for their 
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achievement. A clear warning should be issued where failure to reach the 
required standard at the penultimate stage of the capability proceedings could 
lead to dismissal. Criteria should be established to ensure that the review stage of 
the capability procedure envisaged is applied consistently and fairly. Procedures 
for dealing with cases of bullying and harassment will enable the Council to meet 
its common law and statutory duties regarding the health and safety of its 
employees as well as setting out the way in which any unlawful and discriminatory 
harassment will be considered. The procedures referred to in this report meet the 
requirements of the relevant statutory frameworks.  Change to the current 
procedural arrangements for dealing with grievances and capability matters, 
which are contractual in effect, will require a lawful variation of contract, which 
allows for variation to such incorporated contractual terms by means of a 
collective agreement. The Legal Service should be consulted concerning the 
proposed scheme to monitor capability, harassment and grievance matters by 
reference to religion or belief or sexual orientation so as to ensure that such a 
scheme is compliant with the Human Rights Act 1998.   

 
 

10.  Head of Procurement Comments –[ Required for Procurement Committee] 

10.1. Not applicable. 
 

11.  Equalities &Community Cohesion  Comments 

11.1. A summary of equality impact assessments made for each procedure is shown 
in appendix D. 

 

12.  Consultation  

12.1. The review was based on an investigation of monitoring processes and 
interviews with a number of key stakeholders including the trade unions, HR 
officers, managers, and elected members who have sat on formal procedures 
appeals panels. 

  
12.2. Following this Human Resources officers embarked on negotiations with the 

unions to change the procedures/ policies.  These have been ongoing for the 
past 12 months.   

 

13.  Service Financial Comments 

13.1. There are no additional financial implications arising out of the changes 
proposed in this report.  However, if the changes outlined in this report can be 
made to the grievance and capability procedures they should make these 
processes more efficient and therefore productivity savings will be realised in 
officer time. 
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14.  Use of appendices /Tables and photographs 

14.1. Appendix A – new Capability Procedure 
14.2. Appendix B – new Grievance Procedure 
14.3. Appendix C – revised Harassment & Bullying policy 
14.4. Appendix D – Summary of Equality Impact Assessments for the capability, 

grievance, and harassment & bullying procedures.   
 

15. Local Government (Access to Information) Act 1985 

No documents that require to be listed were used in the preparation of this report 
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16. Equalities Impact Assessment  

   . 
16.1 A summary of equality impact assessments made for each procedure is shown in 

appendix D.   
 
16.2 The analysis shows that for each of the procedures there are not any significant 

areas of concern in terms of usage of the procedures.  However, reference and 
emphasis will be made to equalities related issues, in particular ethnicity and 
disability issues, in the training/ learning and guidance that will be given to managers 
as part of implementation of the new procedures   

.    
16.3   A brief summary of the analysis is outlined below. 
 
16.4 Capability procedure – The small number of capability cases (8) make statistical 

analysis unreliable.  However, there appears to be a high proportion of disabled and 
Asian cases, but these cases have been reviewed and there is nothing to indicate 
these cases were dealt with inappropriately. 

 
16.5 Grievance procedure – The grievance procedure analysis showed a high 

proportion of disabled cases and a greater proportion of men taking out grievances.  
In terms of age and ethnicity these broadly matched the council profile.   

 
16.6 Harassment & Bullying procedure – A high proportion of disabled cases and a 

greater proportion of Black staff took out cases.  The cases were reviewed and there 
is nothing to indicate that these cases were dealt with inappropriately.    

 
16.7 The analysis has been undertaken of the usage of the procedures.  There is no 

question that it is necessary to have good and workable procedures to both manage 
staff and handle their complaints.  The procedural revisions attached reflect good 
practice and improvements based on consultation with users of these procedures.   

   
16.8 Nevertheless, the proposals in the report outline the need for improved monitoring 

and management arrangements to be applied to all the Council’s formal employment 
policies – grievance, harassment & bullying, capability, disciplinary and sickness. 
This will include monitoring of ethnicity, gender, disability and age.  Separate 
monitoring arrangements will be put in place to monitor sexual orientation and 
religious belief.   

17. Review Recommendations  

 
17.1 The review concluded that the grievance and capability procedures needed to be 

revised to improve them for the benefit of both staff and managers to use.   
  
17.2 Improved monitoring and management systems should be introduced for all 

employment procedures.  This includes - setting timescales from the outset for 
completing investigations and operating a review process of timescales at 
directorate management team level to ensure the timely progress of issues.    

 
17.3 The review also recommended regular monitoring to assess whether there is an 

adverse impact in terms of equality considerations on staff. 
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17.4 For the capability and grievance procedures the review recommended a number of 
changes should be made.  A summary of the issues and principles on which 
negotiations have been undertaken with the unions to revise the procedures is 
outlined below.  

 
17.5  Capability procedure 
 

Current issues 

• It takes a long time to complete the process because of the number of stages – 5. 

• At present the procedure is more aligned to disciplinary so have to issue written 
warnings at each stage. 

• For the above reasons the procedure is seldom used by managers. 
 
Principles for change 
 

• Model the review stages of the capability procedure on those of the sickness 
procedure as opposed to the disciplinary procedure. Therefore instead of issuing a 
written warning a period of review will be determined with clear standards of work/ 
performance/ competence outlined for the employee to attain.   

 

• In line with sickness there will be three stages – formal, review, final – but note that 
the review stage can be used more than once, as with the current sickness 
procedure. 

 

• At each stage a meeting will take place with the employee and rep.  Managers will 
agree clear work standards and/or competencies to be attained.  Timescales for 
improvement will be reasonable and take account of the job role and working 
environment. Appropriate support to be given.  As a guide a review period will 
typically be between 1-3 months depending on the nature and complexity of the 
job.  

 

• Timescales to be agreed at each stage. A review period should outline reasonable 
timescales for improvement and set clear  work standards and/or competencies to 
be attained 

 

• Appeals will be allowed for dismissal, demotion to another post and relegation 
sanctions.  Appeals to Member panel as at present.  

 
 

17.6  Grievance Procedure 
 
Current Issues 

• The timescales for each stage are too short to deal with many of the grievance 
issues raised making it impractical for managers to respond.  

• Notwithstanding the above point management do not complete grievance reviews 
in reasonable timescales. 

• Complaints are rarely resolved. 

• Stage four with Members is a complete re-hearing so many staff see the earlier 
stages as simply part of the journey. 
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Principles for change   
 

• Three stages instead of four 
 

• Stage 1 - Local manager; Stage 2 - Senior manager; Stage 3 – A member panel 
conducting a review of the case.  

 

• A grievance will be considered if it is a matter of substance that constitutes a 
serious complaint about an issue relating to the employment conditions/  
relationship of the individual employee.  If the issue is minor or petty e.g. grading 
claim, non approval of holiday, etc. it will not be considered under the full 3 stage 
procedure, but a simplified two-stage statutory grievance procedure will be used 
instead. 

 

• Any issues other than the original complaint that arise en-route during progress 
through the stages will be wrapped up in the ongoing process. 

 

• Timescales will be determined in discussion with the aggrieved party & will be 
dependent on the complexity of the case.  As a guide timescales will usually be 1 
month for a standard case and 2-3 months for a complex case involving a number 
of issues and a number of parties to investigate/ hold discussions with.  For 
example, a complex case involving a number of issues and a number of parties to 
investigate/ hold discussions may need a number of weeks to reach a conclusion.  
If a written response cannot be given within the agreed deadline a revised deadline 
must be agreed with the employee.  If the employee believes the grievance is not 
being dealt with in a reasonable timescale s/he is entitled to request a response 
within the next 10 working days.  A failure to respond allow the employee to 
proceed to the next stage. 

 

• Remove the automatic right to progress the grievance to the next stage for failing 
to adhere to timescales but instead the employee can trigger a time dependant 
completion of the process before moving to the next stage.  (See above). 

 

• It will only be possible to go to stage 3 once a response is provided at stage two 
(subject to stage two completing in a reasonable timescale). 

 

• Stage 3 will be a review of the earlier investigation and will include the aggrieved 
party in a meeting. 

 

• Introduce the option of mediation referral for all grievances. The option would be to 
use this mechanism to resolve the grievance at any stage. Mediation will be 
provided by a pool of internally trained Mediators, or via external Mediation 
services. 

 

• Mediation must have been considered by stage 3 or a reason provided as to why it 
is inappropriate. 

 

• Ensure that all grievance cases (including informal stage) are routinely notified to 
HR and recorded – at present HR tend not to become aware of such cases until 
Stage 2 of the process  
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• The directorate management team should periodically review the progression and 
outcome of grievance cases within the directorate with a view to ensuring that  
these cases are managed in timely manner 

 
 
17.7  Bullying & Harassment policy 
 
There is no proposal to change the principles and substance of this policy.  However, 
where a matter needs to be taken up formally by an individual they will be referred to 
the Grievance procedure and it’s processes to do this.   This will not detriment the 
employee in anyway and will ensure consistency of investigation and process.  
 
18  Implementation and communication 
 
The effective date of the new procedures will be completion of the approval process by 
committee.  The new revised procedure will supersede previous procedures. 
 
For employees part way through the former Capability procedure this will continue. 
Alternatively the new Capability procedure will be applied from the beginning.  
 
In relation to the Grievance and Harassment & Bullying procedures, where employees 
are at stage one of the process under the old procedures they will continue from stage 
2 onwards on the new procedures.  Where they are beyond stage 1 they will continue 
through the old procedure until completion. 
 
The revised procedures will be implemented and communicated to managers and staff 
through a variety of channels and forum.  This will include the following actions 

• Identifying a pool of internal staff to be trained in Mediation techniques 

• Summarising and publicising the key changes to all staff. 

• Notification of the new procedures using all available staff communication channels, 
including where copies can be found. 

• Changes to the new procedures relevant to managers communicated via briefing 
sessions and guidance for managers. 

• Guidance notes for managers to be provided for each procedure. 
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Appendix A 
 
 

CAPABILITY AT WORK PROCEDURE 

 

INTRODUCTION 

 
The Council’s Capability at Work Procedure was approved by XX on XX. 
 
The aim of the procedure is to enable managers to address sub-standard working with 
employees by putting in place clear standards and improvement measures so that 
performance can be raised to the required standards. All employees are provided with 
a copy of the procedure as part of their induction pack. 
 
Integral to the Council's emphasis on service standards and quality services is the 
ability of employees to work to an acceptable standard. 

 
Sub-standard working weakens service delivery and detrimentally affects morale within 
the workplace. It is therefore essential to address sub-standard working for the benefit 
of all parties and to do so at the earliest opportunity. 
 

SCOPE AND DEFINITIONS 

 
This procedure applies to all permanent Council employees, except those teachers 
directly employed by the Council and all staff appointed by schools operating under the 
Local Management of Schools, which have their own procedure and 
Directors/Assistant Directors or equivalent levels. 
 
Employees who are unable to carry out their duties because of unacceptable levels of 
sickness absence or for health reasons which affects their ability to do their job are 
dealt with under the Council’s Sickness Absence Monitoring & Control Procedure. 

 
Employees serving their Probationary period will be subject to the Probationary 
Procedure. 
 

GENERAL PRINCIPLES 

 
1. Managers are responsible for setting and monitoring standards of work. It is their 

role to deal with sub-standard work immediately it becomes apparent. 
 
2. As soon as concerns about the work standards are identified the manager should 

use the standard setting framework as outlined on page 5 to discuss these with 
the employee, either as part of a regular review meeting (1:1 or appraisal) or, 
separate meeting. 
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3. Employees must understand that if their standard of working falls below an 
acceptable standard, managers will seek to address this and the employee 
cannot raise a grievance as a result. 

 
4. Managers have a responsibility to support employees whose work falls below 

standard. Employees have a responsibility to work at the standard expected and 
should do their best to meet that standard, responding to any corrective measures 
that are identified. 

 
5. The manager must give a copy of this procedure to an employee when he/she 

decides to formally address sub-standard working under stage 1 of this 
procedure. 

 
6. Generally, it is usual to follow a number of stages. However, if an employee was 

working well below the expected standard, and this had a serious consequence to 
the Council it could be that the initial stages were omitted. Very serious error or 
omission where the Council could not risk a recurrence may be treated as gross 
misconduct. 

 
7. There may be circumstances where a disciplinary/ grievance/ harassment & 

bullying case and a capability matter are related.  In these circumstances it is 
normal for the processes to run in parallel with each other.  However, there may 
be exceptions, depending on the circumstances of the case where one process is 
put on hold until the other process has been completed. 

 
8. Where an employee is subject to the capability procedure and subsequently has a 

period of absence from work, then on the return to work of that employee the 
procedure will continue at the stage it was at before the employee commenced 
their absence. 

 
9. Employees have the right to be accompanied by a trade union representative or 

work colleague at all formal meetings they attend (stages 1-3) and have the right  
to be represented at the Final Meeting (stage 3).   

 
10. Timescales for improvement will be determined at each stage.  These shall be 

reasonable and take into account the job role, working environment and the 
appropriate support to be given.  As a guide a review period will normally be 
between 1-3 months depending on the nature and complexity of the job (note this 
timescale can be longer if deemed necessary e.g. to allow for agreed 
actions/training to be completed). 

 
11. Where an employee’s performance has not improved within the review period the 

manager will move to the next stage of the procedures. 
 
12. Where the employee’s performance has improved to an acceptable standard the 

manager will acknowledge the progress made, encourage the employee to 
sustain this and will continue to monitor their performance.  Notes of this meeting 
must be kept and copied to the employee. If further concerns are identified at a 
later date (within a 12 month period of the last meeting) then the procedures will 
not revert back to the beginning. 

 
13. If at any stage the desired level of achievement is reached then the manager will 
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send the employee a letter to acknowledge this. 
 
14. The manager can use his/her discretion and decide to conduct more than one 

Intermediate Formal Meeting (stage 2) where they believe it to be appropriate. 
 
15. The review of an employee’s capability at all stages of the procedure would 

usually be carried out by the employee’s line manager.  However, it is not unusual 
for different levels of management to be involved at the higher stages.  At the final 
stage, where dismissal could be the outcome, the meeting must be conducted  by 
a 1st, 2nd or 3rd Tier manager or, by a manager empowered by a Director and 
must be graded higher than the employee under review. 

 
16. Where it is evident that the employee will not be able to improve their work 

standards to an acceptable level then relegation or demotion can be considered 
earlier than stage 3.  This can only be considered if it is practical to do so (e.g. the 
manager has a suitable vacancy at a lower grade) and all parties are in 
agreement. 

 

EQUALITIES AND DIVERSITY 

 
17. Capability cases will be monitored by gender, disability, ethnicity, religion, age 

and sexual orientation (religion & sexual orientation will be monitored separately). 
 

MANAGEMENT GUIDANCE 

 
18. Managers must read the ‘Management Guidance – Capability Procedure’ before 

taking action under this procedure. This document can be found on Harinet along 
with appropriate training courses. 

 

STANDARD SETTING FRAMEWORK 

 
1. The manager should explain why he/she is concerned about the employee's work 

standards and detail where he/she falls short of the expected standard. The 
impact on the service/organisation needs to be explained. 

 
2. Once the Manager has explained why he/she is concerned, the employee should 

be given the opportunity to respond. If there is a need for the manager to clarify 
certain points, this should take place, especially if the employee does not 
immediately accept that his or her work is below standard. 

 
3. The manager will have regard for the employee's work history and record, length 

of service, disciplinary record etc, and will take this into account when deciding on 
what action to take. 

 
4. If, in the past, the standard of work has been totally satisfactory, it may be that the 

fall in standards is due to specific short term problems. Managers need to tactfully 
explore whether there have been any personal issues or other circumstances that 
have resulted in the fall in standards. If this is the case appropriate advice/support 
should be offered, with agreement to review the situation within a set timescale. 
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5. If the employee fails to offer an acceptable explanation for not reaching the 

expected standard of working, the manager needs to: 
a) Explain the employee's expected duties, including any timescales in which to 

carry them out. Confirm with the employee that he/she fully accepts these 
duties and the timescales, 

b) Explain the reasons why his/her work is considered to be below standard 
and agree the steps that need to be taken to bring the work back up to 
standard. 

c) Identify additional supervisory requirements that may be placed on the 
employee. 

d) Identify any training, development or other support that may help in raising 
the employee’s standard of work and arrange for this to be provided at the 
earliest possible opportunity. 

e) Encourage the employee to improve his/her work standard. 
f) Advise the employee of the consequences of failing to respond positively. 
g) Advise the employee of the impact that their work performance is having on 

service delivery and their colleagues. 
 
6. Notes of the meeting must be kept and copied to the employee. 
 
For guidance on review and monitoring timescales please refer to points 10, 11 & 12 in 
the general principles section. 
 

STAGE 1 – CAPABILITY FIRST FORMAL MEETING 

 
If the manager considers that there has not been improvement following the 
implementation of the measures set at the standard setting meeting the manager will 
arrange a meeting with the employee and their representative giving them at least 5 
working days written notice.  The letter should detail why he/she is concerned about 
the employee’s work standards and, where available, enclose relevant documentary 
evidence to support both the original concerns and of subsequent failure to achieve the 
required improvement. Details of the support the manager has given the employee to 
date and in particular, the support that has been provided as identified at the standard 
setting meeting will also be provided.  These might also include for example training 
records/1:1 notes/appraisal notes. 
 
The employee or his/her representative should provide the manager with any of their 
supporting documentation they wish to be considered at the meeting at least 2 working 
days before the meeting. 
 
At this meeting the manager will explain the concerns regarding the employee's 
performance, the impact this has on service delivery and their colleagues, the support 
offered to improve it and provide evidence of the subsequent failure to achieve the 
required improvement. Notes of the previous meetings and supporting documentation 
will be referred to. 
 
The employee will be given an opportunity to respond during the meeting. 
 
The employee will be advised of the improvement required and the timescale to 
achieve it.  The employee will be invited to identify any additional support they believe 
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might assist. The manager must encourage the employee to improve and offer any 
reasonable support or training that will assist this improvement (as per paragraph 5 of 
the standard setting framework). The manager will advise the employee that his/her 
performance will continue to be monitored and that this could result in further action in 
accordance with the capability procedure and ultimately dismissal if the required 
standard is not achieved on a sustained basis. 
 
For guidance on review and monitoring timescales please refer to points 10, 11 & 12 in 
the general principles section. 
 
Notes of the meeting must be kept and copied to the employee along with a letter from 
the manager confirming the outcome of the meeting. 
 

STAGE 2 – CAPABILITY INTERMEDIATE FORMAL MEETING(S) 

 
The manager will in effect repeat the actions in Stage 1, and advise the employee that 
if there is not an appropriate improvement in their work performance within the agreed 
timescale then they will be referred for a Final Meeting – Stage 3 – which could result 
in their dismissal. 
 
For guidance on review and monitoring timescales please refer to points 10, 11 & 12 in 
the general principles section. 
 
It is possible to repeat this stage (stage 2) if further reviews are deemed necessary. 
 
Notes of the meeting must be kept and copied to the employee along with a letter from 
the manager confirming the outcome of the meeting. 
 

STAGE 3 – CAPABILITY FINAL MEETING 

 
If any employee reaches this stage it will be despite considerable effort by 
management to try to improve his/her standard.  
 
The manager will arrange a final meeting with the employee and their representative 
giving them at least 10 working days written notice informing them of which Senior 
Manager will be chairing the meeting and that this meeting could lead to their 
dismissal. 
 
The letter should detail why the manager is concerned about the employee’s work 
standards and enclosing all the relevant documentary evidence to support the 
concerns (including the documentation from the previous stages), plus any documents 
detailing the support the manager has given the employee to date e.g. training 
records/1:1 notes/appraisal notes etc. 
 
The employee or his/her representative should provide the manager with any of their 
supporting documentation at least 2 working days before the meeting. 
 
At this meeting the manager should explain the actions taken to date and the 
employee/representative will have an opportunity to respond. 
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The Senior Manager chairing the meeting will then decide on the appropriate course of 
action: 
 
i) to dismiss the employee with notice on the grounds of capability.  The appropriate 

Notice will normally be paid in lieu rather than worked. 
ii) To consider relegation as an alternative where it is a practical proposition.  

Relegation means being transferred to a different post with different duties on a 
lower grade. 

iii) to consider demotion for a specified period or permanently where it is a practical 
proposition.  Demotion means removal of duties from the employee’s current job 
description that will result in not more than one grade lower. 

iv) to keep the situation under review for a defined period (no more than 12 months) 
at the end of which a decision will be taken on the appropriate course of action 
which could include dismissal. 

 
Notes of the meeting must be kept and copied to the employee. A letter from the 
manager confirming the outcome of the meeting must be sent to the employee within 3 
working days of the meeting. If the decision was to dismiss, relegate or to demote then 
the letter needs to outline the employee’s right of appeal. 
 
 

APPEAL 

 
Employees who are dismissed, demoted or relegated have a right of appeal against 
this decision. An appeal must be made in writing within 10 working days of the date of 
the dismissal, demotion or relegation letter and must outline the employee’s reasons 
for appealing. The appeal should be addressed to: 
 

The Head of Human Resources 
Alexandra House, Level 4 
10 Station Road 
Wood Green, London, N22 7TR 

 
Appeal hearings will be heard by a Member panel and will be a review of the case.  
This will be arranged as quickly as practicable and employees will be advised as soon 
as possible when their appeal will be heard. 
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APPENDIX B  
 
  

GRIEVANCE 

 

Introduction 

 
The Council’s Grievance Procedure was approved by XX on XX. 

 
The Grievance Procedure provides the formal mechanism for the Council to deal with 
complaints from employees about their conditions of service, work or working 
conditions. All new employees are provided with a copy of the procedure.  
 

Scope and Definitions 

 
This procedure applies to all Council employees, except those teachers directly 
employed by the Council and all staff appointed by schools operating under the Local 
Management of Schools, which have their own procedure. 
 
Grievances raised by employees who are on a probationary period will be considered 
under the simplified grievance procedure. 
 

Roles and Responsibilities 

 
When an employee raises a grievance it is management’s responsibility to ensure that 
the grievance is investigated and responded to in a timely and effective manner.  The 
manager is also responsible for notifying Human Resources of all formal grievances.  
Human Resources are responsible for giving management appropriate advice and for 
recording and monitoring formal grievances.  
 

What constitutes a grievance? 

 
A grievance may cover any issue relating to an employee’s conditions of service, work 
or working conditions, about which that individual feels dissatisfied. 
 
A grievance should not be brought in the first instance and will not be considered 
where it is raised in direct response to the application of another procedure or where it 
can be raised under another procedure e.g. grading as a result of a job evaluation, an 
appeal against a disciplinary sanction etc. 
 
Where an employee feels they are being harassed or bullied they should also refer to 
the Harassment and Bullying Policy, but note that if an issue of harassment and 
bullying needs to be raised formally the grievance procedure should be used. 
 
The Council operates a simplified approach to deal with basic grievances for single 
employment issues for example non approval of all types of leave, flexi/toil 
arrangements, equal pay, change of workplace location etc.   

Page 21



 

  

 
For grievances that are of a more serious/complex nature then the Council’s Full 
Grievance Procedure should be used. 
 
It will be confirmed at the stage one meeting which procedure will be used. 
 
The employee has the right for her/his grievance to be considered under the simplified 
approach. 
 

General Principles 

 
1. The efficient and fair handling of employee complaints and grievances at work 

can contribute significantly to the creation and maintenance of good employee 
relations. Sensitive handling by management can in some cases avoid minor 
problems turning into major disputes. 

 
2. Where employees have a grievance relating to their employment, they have the 

right to express it. In the first instance they should raise their complaint informally 
with their line manager or another appropriate manager. Only where the matter 
cannot be resolved or in certain circumstances where this approach may not be 
appropriate should the employee move to the Council’s Grievance Procedure.  

 
3. Employees are entitled at any time to take up a grievance themselves or to ask a 

trade union official or work colleague to handle it for them. They also have the 
right to be accompanied or represented at any meeting they attend as part of the 
formal grievance procedure. Again this will be by a trade union official or work 
colleague. Grievances should be submitted no later than 3 months following the 
incident complained of. 

4. Where a grievance is raised by a group of employees then that group must 
nominate one or two employees to represent the group alongside the trade union 
representative(s) (if applicable). The outcome of a group grievance will apply to all 
individuals aggrieved where their grievances are similar and they have agreed to 
have their grievance considered as a group grievance. Where an employee 
declines to be included in the group grievance the same manager will investigate 
the individual and group grievance. 

 
5. There may be circumstances where a disciplinary/sickness/capability case and a 

grievance are related. In these circumstances it is normal for both processes to 
run in parallel with each other.  However, there may be exceptions, depending on 
the circumstances of the case where one process is put on hold until the other 
process has been completed. In the event that a grievance and a harassment & 
bullying case are related then these two processes would be merged. 

 
6. Any grievances in addition to the original grievance that arise en-route during 

progress through the stages will be wrapped up in the ongoing process. 
 
7. The manager at each stage may agree remedies subject to appropriate 

authorisation. 
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8. The option of mediation to resolve the grievance can be considered under either 
the simplified or full procedure at any stage of the grievance and if not considered 
earlier must be considered during stage 2 unless a reason is provided as to why it 
is inappropriate. 

 
9. The investigating manager will decide how to conduct the investigation and how 

to construct the written response to the employee. 
 
10. It is important that both the aggrieved person and the person against whom the 

grievance has been lodged are kept informed of progress and when things are 
going to happen.  

 
11. In the event that an employee lodges a counter grievance on the same subject 

matter the same manager would normally investigate/consider both grievances.    
 
12. If the employee who has raised the grievance or their representative cannot 

attend the meeting and if there is a prolonged delay because of this then the 
timescales for a response will automatically be extended. 

 
13. The grievance procedure is a confidential process and those participating in it 

must not disclose the nature of the grievance or the outcome to any person who is 
not a party to the process except when seeking appropriate legal advice and/or if 
required to do so by law.  This may include appropriate parties making enquiries 
of a number of employees to establish the facts of the case. If a disclosure is 
made that is in any way malicious or inappropriate to the circumstances of the 
grievance, this may lead to disciplinary action under the Councils Disciplinary 
Procedure. 

 
14. If following the investigation it is concluded that there was a breach of the 

Council’s Code of Conduct and Disciplinary rules then this will be dealt with under 
the Disciplinary Procedure.  

 
15. If an employee feels they are unable to produce a written grievance, for example 

because of language or disability related issues s/he may get an appropriate 
person such as her/his trade union representative, workplace colleague, Human 
Resources, Equalities or manager if appropriate to write the grievance on their 
behalf. 

 

Equalities and Diversity 

 
16. Grievances will be monitored by gender, disability, ethnicity, religion, age and 

sexual orientation (religion and sexual orientation will be monitored separately). 
 

Management Guidance 

 
17. Investigating Managers must read the ‘Management Guidance – Grievance 

Procedure’ before investigating a grievance. This document can be found on 
Harinet along with appropriate training courses. 
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Simplified Grievance Procedure (Basic Complaints) 

 
This procedure should be used for current employees who have a basic 
complaint for single employment issues for example non approval of all types of 
leave, flexi/toil arrangements, equal pay, change of workplace location etc. 
 

Stage 1 

 
The employee or her/his representative must set out her/his grievance and the basis 
for it in writing to her/his manager or, if this is not appropriate to their line manager’s 
manager (copied to HR).  
 
Management will on receipt of the grievance arrange to meet the employee and her/his 
representative ideally within 10 working days of receipt of the written grievance, to 
discuss the grievance and the possible remedy.  Management will conduct a full 
investigation and shall then consider the grievance and decide whether or not to uphold 
it, giving their response in writing within 28 calendar days of the written grievance. 
 
The option of mediation to resolve the grievance can be considered at this stage if 
appropriate. 
Any timescale within this procedure may be altered by mutual agreement. 
 
 

Stage 2 

 
If the employee is not satisfied with the written response then s/he has a right of 
appeal.  The employee or her/his representative must put the reasons for her/his 
appeal in writing to her/his Senior Manager or, where this is not appropriate to another 
Senior Manager (copied to HR) within 10 working days of the date of the written 
decision at stage 1. A further meeting will be arranged with the employee and her/his 
representative ideally within 10 working days of receipt of the complaint. This meeting 
will be with a different manager or preferably a more Senior Manager than the person 
who carried out stage 1, giving their response in writing ideally within 28 calendar days. 
 
Mediation must be considered at this stage or a reason provided as to why it is 
inappropriate (unless it has already been tried and been unsuccessful at stage 1). 
 
Any timescale within this procedure may be altered by mutual agreement. 
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The Full Grievance Procedure (Complex/Serious Complaints) 

 

Stage 1 

 
Employees, or her/his representative should advise her/his line manager or, if this is 
not appropriate, a more senior manager within the service or Human Resources that 
s/he wishes to take out a grievance. The grievance should be set out in writing or can 
be taken by other means. All grievances should be copied to Human Resources.  
 
Should the grievance relate to the conduct of another employee, then that person will 
be notified of the terms of the complaint and have an opportunity of being heard. 
 
Management will on receipt of the grievance arrange to meet the employee and her/his 
representative ideally within 10 working days of receipt of the written grievance, to 
discuss the grievance and the possible remedy.   
 
The option of mediation to resolve the grievance can be considered at this stage if 
appropriate. 
 
Management will conduct a full investigation and shall consider the grievance and 
decide whether or not to uphold it, giving their response in writing normally within 28 
calendar days of the written grievance unless agreed otherwise at the outset. If a 
written response cannot be given within the agreed deadline the investigating manager 
must agree a revised deadline with the employee.   
 
If the case is of a complex nature involving a number of parties to investigate/hold 
discussions with then it is likely the timescale will be longer and as a guide the written 
response time can be up to 2-3 months.  
 
If the employee considers the grievance is not being dealt with in a reasonable 
timescale and this can be justified s/he is entitled to request a response within the next 
10 working days.  A failure to respond will then allow the employee to proceed to stage 
2. 
 
 

Stage 2 

 
If the employee is not satisfied with management’s response from Stage 1 or has not 
received a response within the timescales described above and wishes to take the 
matter further, s/he (or her/his representative) should set this complaint out in writing to 
her/his Senior Manager. The complaint must be received within 10 working days of the 
date of the written response at Stage 1 and must identify which part or parts of the 
Stage 1 decision the employee is dissatisfied with and the reasons for her/his  
dissatisfaction. A complaint raised outside this timescale will not normally be 
considered unless there are good reasons for the delay. 
 
A Senior Manager will on receipt of the complaint arrange to meet the employee and 
her/his representative ideally within 10 working days of receipt, to clarify why they are  
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dissatisfied, whether there are any new issues to be considered and to discuss any 
possible remedies.   
 
Mediation must be considered at this stage or a reason provided as to why it is 
inappropriate (unless it has already been tried and been unsuccessful at stage 1) 
 
The Senior Manager will review the documentation from the previous investigation and 
will have the right to further investigate if necessary, giving their response in writing. 
 
Timescales will be determined in discussion with the aggrieved party and will be 
dependent on the complexity of the case.  As a guide timescales will usually be 1 
month for a relatively straight forward case and 2-3 months for a complex case 
involving a number of issues and a number of parties to investigate/hold discussions 
with.  If a written response cannot be given within the agreed deadline the investigating 
manager must agree a revised deadline with the employee.  If the employee considers 
the grievance is not being dealt with in a reasonable timescale and this can be justified 
s/he is entitled to request a response within the next 10 working days.  A failure to 
respond will then allow the employee to proceed to stage 3. 
 
 

Stage 3 

 
Where the employee is not satisfied with the management response at Stage 2 or has 
not received a response within the timescales described in stage 2 and wishes to take 
the matter further, s/he (or her/his representative) should set out the complaint in 
writing to the Head of Human Resources. The complaint must be received within 10 
working days of the date of the written response at Stage 2 and must identify which 
part or parts of the Stage 2 decision the employee is dissatisfied with and the reasons 
for her/his  dissatisfaction.  There must be clear reasons for moving to stage 3 for 
example there is dissatisfaction with the findings or remedies outlined in stage 2 or new 
issues are being raised. A complaint raised outside this timescale will not normally be 
considered unless there are good reasons for the delay. 
 
The Head of Human Resources will refer the grievance to the Committee Secretariat 
Team to make the necessary arrangements for the grievance to be heard by a Member 
panel which will be a review of the case. Every effort will be made to convene this 
panel as soon as possible. 
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THE SIMPLIFIED GRIEVANCE PROCEDURE 

FLOWCHART 
 
 

 
Procedure Steps   Action               Timescales 
 
 
1st Stage 
 
Employee or her/his 
rep to raise written 
grievance via her/his 
manager, or if not 
appropriate manager’s 
manager (copied to 
HR) 
 
 

 

   → Management to 
meet with the 
employee and 
her/his rep. 
 
Management to 
conduct a full 
investigation and 
respond in writing 

  → 
 
 

  → 
 

Ideally within 10 
working days 
 
 
 
Within 28 calendar 
days of the 
grievance  

 
2nd Stage 
 
If the employee is not 
satisfied with the 
response at stage 1, 
and wishes to take the 
matter further s/he 
have a right of appeal. 
The employee or 
her/his rep must put 
her/his reasons for 
appealing in writing to 
her/his Senior 
Manager (if not 
appropriate to another 
Snr Manager )within 
10 working days of the 
date of the written 
response at stage 1 
(copied to HR) 
 
 

 

   → The Senior 
Manager (ideally a 
more senior 
manager or 
different manager 
than the person 
who did stage 1) to 
meet with the 
employee and 
her/his rep. 
 
Mediation must be 
considered 
 
Senior Manager to 
respond in writing. 

  → 
 
 
 
 

  
 
  
 → 

Ideally within 10 
working days 
 
 
 
 
 
 
 
 
 
 
 
Ideally within 28 
calendar days of 
the grievance 
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THE FULL GRIEVANCE PROCEDURE 

FLOWCHART 
 

 
Procedure Steps   Action        Timescales 
 
1st Stage 
 
Employee or her/his rep 
to raise written 
grievance via her/his 
line manager or,  if not 
appropriate, a  Senior 
Manager or Human 
Resources (copied to 
HR) 
 
 

 

→ Management to meet with the 
employee and her/his rep. 
 
 
 
Management to conduct a full 
investigation and respond in 
writing 

→ 
 

 
→ 
 

Ideally within 10 working 
days 
 
 
Normally within 28 
calendar days of the 
grievance unless agreed 
otherwise at outset 
(complex cases may be 
longer e.g. 2-3 months 

 
2nd Stage 
 
If the employee is not 
satisfied with the 
response at stage 1, 
and wishes to take the 
matter further the 
employee or her/his rep 
must put her/his 
complaint in writing to 
her/his Senior Manager 
within 10 working days 
of the date of the written 
response at stage 1 
outlining her/his 
reasons for her/his 
dissatisfaction (copied 
to HR). 

→  
The Senior Manager to meet 
with the employee and her/his 
rep. 
 
Mediation must be considered 
 
 
The Senior Manager to review 
the case, further investigate if 
necessary, consider mediation 
and respond in writing. 

→ 
 

 
 
 
→ 

Ideally within 10 working 
days 
 
 
 
 
Timescales for a 
response to be 
determined with the 
employee but will 
normally be 1 month for 
a relatively straight 
forward case and 2-3 
months for a complex 
case. 

 
3rd Stage 
 
If the employee 
continues to be 
dissatisfied and wishes 
to take the matter 
further the employee or 
her/his rep  must put 
her/his complaint in 
writing to the Head of 
Human Resources 
within 10 working days 
of the date of the written 
response at stage 2 
outlining her/his 
reasons for her/his 
dissatisfaction  
 

 

→ The Head of Human Resources 
will refer the grievance to the 
Committee Secretariat Team 
who will convene a Member 
panel to hear the grievance 
which will be a review of the 
case. 
 
  

→ 
 
 

  
   
 
 

As soon as reasonably 
practical 
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The use of Mediation in the grievance procedure 

 
The option of mediation to resolve the grievance can be considered at any stage 
of the grievance and if not considered earlier must be considered during stage 2 
of the full procedure or a reason provided as to why it is inappropriate. 
 
What is Mediation? 
Mediation involves the parties meeting and discussing the issues with an independent 
person who has not been involved previously. Mediation is a voluntary activity and 
must be entered into with the agreement of all involved parties. Mediation may be 
provided by the Council using either its own staff or specialist agencies. 
 
Key principles of mediation 

• A way of sorting out disagreements or disputes without having to go through 
formal procedures. A neutral third person works with those in disagreement or 
dispute to help them reach an agreement that will sort out their problems. 

• Voluntary – you only take part if you want to.  
• Confidential - nothing you tell the mediator will be passed on to anyone else 

unless you agree and nothing said in mediation can be used in any later   
Council procedures or court action.  
The aim is to maintain the working relationships if at all possible and so 
mediation is about the future, and not about who was right or wrong. 

 
The mediation process 
The employee who has raised the grievance/the manager considering the 
grievance/any employee whose conduct is referred to in the grievance can request that 
they enter into the mediation process.  
 
If all parties agree then the manager considering the grievance should, as soon as is 
reasonably practicable, arrange for all relevant parties to attend a mediation meeting. 
 
The mediation meeting shall be chaired by a mediator (to be selected on rotation from 
a panel of internal staff maintained by HR or from an outside specialist Agency) and 
shall take place on a confidential, without prejudice basis.  For the avoidance of doubt 
this means that the matters discussed at that meeting cannot be referred to in any 
resumption of the grievance process (should mediation fail to achieve a resolution), or 
in any subsequent legal proceedings. 
 
The purpose of the mediation meeting is to endeavour to reach a negotiated outcome 
to the employee’s grievance. The role of the mediator is to facilitate the discussion not 
to suggest or impose a solution or express any opinion on the validity or not of the 
grievance. 
 
If a resolution is reached, it shall be recorded in writing and this is the only document 
from the mediation process that may be referred to in any further proceedings.  The 
resolution is confidential.  
 
If mediation fails, the grievance procedure will resume from the point it was suspended. 
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APPENDIX C  
 
  

HARASSMENT AND BULLYING POLICY 

 

 

Introduction 

 
The Council’s Harassment and Bullying Policy was approved by XX on XX. and 
provides the formal mechanism for the Council to deal with harassment and bullying 
complaints from employees.  
 
All employees have a right to be treated with dignity and respect at all times.   In 
Haringey we are committed to promoting a working environment free from all forms of 
harassment and bullying. 
 
We will not tolerate harassment or bullying at work in any form and will strive to ensure 
that all employees are protected against such behaviour.  Proven allegations of 
harassment/bullying will be treated in accordance with the Council’s Disciplinary 
Procedures.  

 

Scope and Definitions 

 
This policy applies to all council employees except those teachers directly employed by 
the Council and all staff appointed by schools operating under the Local Management 
of Schools which have their own procedure.  There is a separate procedure for outside 
contractors, voluntary workers or agency workers who wish to raise a harassment and 
bullying complaint. 

(The Council’s Violence at Work Policy covers harassment of staff by service users). 
 

General Principles 

 
1. Everyone has a responsibility to create an environment free from harassment and 

bullying by treating their colleagues and people with whom they come into 
contact, with dignity and respect.  Employees can do much to discourage 
harassment by making it clear that such behaviour is unacceptable, by supporting 
colleagues who experience such treatment and who are considering making a 
complaint.    

 
2. If an employee witnesses incidents of harassment/bullying s/he is encouraged to 

report the occurrence and offer supporting evidence in any investigations. 
 
3. Managers at all levels have a responsibility to set an example in this matter, to 

ensure that complaints are dealt with seriously, swiftly and confidentially. 
Sensitive handling by management can in some cases avoid minor problems 
turning into major disputes. Equally, managers have a duty to manage staff 
effectively including dealing with difficult issues when these arise such as conduct 
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and capability matters. Good management practice is expected and will be 
supported by the Council.  

 
4. Where an employee believes that s/he is being harassed or bullied s/he has a 

right to express it.  In the first instance s/he should raise her/his complaint 
informally by using one of the three options outlined on pages 5 & 6 to resolve the 
issues.  The informal stage can be omitted where serious allegations are being 
raised or where it is not appropriate. In these circumstances or, where the 
informal process has not resolved the matter the employee should raise a formal 
complaint using the Council’s Grievance procedure.  This should be done at the 
earliest reasonable opportunity to maximise potential for resolution but should be 
submitted no later than 3 months following the incident complained of. 

 
5. Managers must be responsible and supportive to anyone who complains of 

harassment and/or bullying. They should provide clear advice on the procedure to 
be followed and inform employees of their right to contact their trade union 
representative, Equalities Officer or Human Resources Adviser for support and 
advice.  

 
6. All cases/allegations of harassment and/or bullying must be recorded and 

investigated where applicable.  Employees must be confident that they will be 
protected against victimisation or retaliation for bringing a complaint. 

 
7. The Council will make reasonable efforts to ensure that investigating officers are 

representative of the nature of complaints brought, for example race or gender. 
 
8. Some allegations of harassment and/or bullying although not formally reported 

may appear to the manager to be so severe that he/she feels it necessary to 
initiate formal action in accordance with the Council’s Disciplinary Code of 
Conduct and Rules, even though an employee has not complained or where it is 
not the complainant’s wish.  This could mean that the alleged harasser is 
suspended pending a full investigation. This however will depend on the nature of 
the alleged offence. 

 
9. Managers must take appropriate action to ensure that there are no further 

instances of harassment and/or bullying or any victimisation after a complaint has 
been addressed.  Failure to respond appropriately compounds harassment. 

 
10. At any stage of the procedures if there is evidence of a disciplinary offence 

whether it be harassment and/or bullying or victimisation/retaliation against the 
complainant because they have made the complaint then the appropriate action 
will be taken in accordance with the Council’s Disciplinary procedures which may 
result in dismissal.  

 
11. At any stage, the complainant or the alleged harasser or bully may apply to 

receive counselling.  The Occupational Health & Welfare Service can provide this.  
In certain situations it may be possible to seek a resolution of the problems 
through mediation between the parties, if they agree to it (please refer to the 
Grievance Procedure for more information) 

 
12. Whether a complaint is upheld or not, consideration may be given to relocation or 

transfer of one party, where this is operationally possible. If the complaint is 
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upheld wherever practicable and appropriate, the complainant should be given 
first choice whether s/he wishes to stay in their existing job or be relocated and, if 
so, where.  Where a transfer occurs it should not lead to any disadvantage for the 
complainant. 

 
13. When dealing with an harassment and/or bullying case it is a confidential process 

and those participating in it must not disclose the nature of the complaint or the 
outcome to any person who is not a party to the process except when seeking 
appropriate legal advice and/or if required to do so by law. This may include 
appropriate parties making enquiries of a number of employees to establish the 
facts of the case.  If a disclosure is made that is in any way malicious or 
inappropriate to the circumstances of the complaint, this may lead to disciplinary 
action under the Council’s Disciplinary Procedure. 

 
14. If the complainant has maliciously raised a complaint then disciplinary action may 

be taken against her/him.  
 
15. Failure to comply with this Policy and its spirit and intention could result in 

disciplinary action being taken.  
 
16. Harassment and Bullying cases will be monitored by gender, disability, ethnicity, 

religion, age and sexual orientation (religion & sexual orientation will be monitored 
separately). 

 
17. The effectiveness of this Policy will be monitored and reviewed, by gathering 

information from Human Resources.  The ongoing monitoring will allow for trends 
to be identified at the earliest opportunity ensuring that harassment and bullying is 
dealt with accordingly.  It is therefore important to record and monitor details of 
any complaints raised and report these to Human Resources. 

 
18. An annual report on the use of this Policy should be presented to the 

Management Board and the Council and Employee Joint Consultative Committee. 

 

Management Guidance 

 
19. Investigating Managers must read the ‘Management Guidance – Grievance 

Procedure’ before investigating a grievance. This document can be found on 
Harinet along with appropriate training courses. 

 

 

What is Harassment and Bullying 

 
Harassment/bullying are defined as inappropriate action, behaviour, comments or 
physical contact that causes offence or is objectionable.  This includes inappropriate 
behaviour, which makes the recipient feel threatened, humiliated or patronised, and/or 
creates an intimidating working environment.  It can be direct or indirect, verbal or 
physical.  
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Harassment is unacceptable behaviour, which focuses on a person’s race, religion or 
belief, gender, ethnic origin or nationality, sexual orientation, disability, age, marital 
status, health status, membership of a union or personal dislike.  This is not an 
exhaustive list. 

 
Anyone who is perceived as different, who is in a minority, or who lacks organisational 
power, runs the risk of being harassed/bullied.  Harassment can occur between people 
of the same or opposite sex. 
 
Harassment is conduct, which : - 
 

• is unreasonable and offensive and causes the  recipient to feel threatened 
humiliated, intimidated or distressed.  Such conduct may be persistent or a one-off 
incident of a serious nature. 

• is unreasonable and offensive and leads to undermined confidence, interferes with 
job performance, and undermines job security and/or personal safety. 

• can create a threatening or intimidating environment. .  
 
Bullying is an abuse of power against an individual or groups of individuals, which 
undermines confidence and effectiveness. Power tends to be conferred by 
organisational structure, personal qualities, or by group dynamics. It follows that 
bullying may involve the misuse of power in any of these circumstances. Bullying at 
work is repeated abuse or harassment that destroys self-confidence and creates 
harmful stress. 
 
It is often more junior employees who are subject to bullying by senior employees  
although it can take place among colleagues where personal influence is used in an 
unacceptable way, also a group may bully an individual or the individual being bullied 
can then bully someone else. 
 
The Council encourages good management including dealing with issues that may not 
be comfortable for employees. The Council requires that managers address people 
management issues in line with the Council’s Management Standards and support will 
be provided to managers dealing with these matters. Such actions are expected to be 
based on objective service reasoning and in accordance with the Council’s Human 
Resources Procedures and Policies. Bullying is a difficult concept and must not be 
confused with managers seeking to tackle genuine people management issues such as 
conduct and capability matters. However, a bullying management style cannot be 
defended because “it achieves the necessary results”.  A strong management style can 
become bullying if it is destructive rather than constructive in its intent and/or effects. 
Good management action will be justifiable against objective business reasons, whereas 
bullying tends to lack reasonable justification. 
 
Challenging a bullying management style or behaviour is important in progressing 
cultural change towards a supportive environment.  

 

Forms of Harassment 

 
Harassment can take many forms.  They may include the following but this list is not 
exhaustive: - 
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• Physical contact ranging from touching to serious assault. 

• Verbal and written harassment through offensive language, gossip, slander, letters, 
sexual innuendo, racist language etc. (written harassment can occur through the 
inappropriate use of email or computer system). 

• Inappropriately blocking promotion/access to training. 

• Creation of an inappropriate working environment. 

• Making assumptions based on stereotyping. 

• Exclusion/Victimisation. 

• Victimisation directed at an individual for their willingness to challenge harassment. 

• Threats of violence. 
 

 

Forms of Bullying 

 
Forms of bullying may include the following behaviours portrayed either by groups or 
individuals, as single actions or repeated patterns.  The list is not exhaustive: - 

 

• Shouting at employees to get things done 

• Undermining (belittling) a person in front of colleagues  

• Unreasonable and Inaccurate accusations about quality of work 

• Setting unachievable deadlines or unequal workloads 

• Persistent criticism of one person particularly in public. 

• Deliberately ignoring or excluding an individual. i.e., not allowing them to 
participate/contribute in meetings.  

• Use of profane language. 

• Making someone the butt of jokes. 
 

 

The effects of Harassment and Bullying 

 
Harassment and bullying can be a cause of stress, depression and illness, which can 
result in absence from work.  Symptoms of illness caused by harassment and/or 
bullying are numerous and can include anxiety, headaches, ulcers, high blood 
pressure, sleeplessness, loss of self-esteem and self-confidence and other types of 
illness.  The result can interfere with job performance, reduce job and personal 
security, or promotion prospects. Vulnerability of the employer to legal challenge tends 
to increase in such cases. 
 
The experience of the aggrieved person is often compounded where complaints of 
harassment or bullying are not taken seriously and/or not investigated in a timely 
manner. 
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How to make a complaint of Harassment and Bullying 

 
 
Where an employee believes that s/he is being harassed or bullied s/he has a right to 
express it.  In the first instance s/he should raise her/his complaint informally by using 
one of the 3 options outlined below to resolve the issue.  The informal stage can be 
omitted where serious allegations are being raised or where it is not appropriate. In 
these circumstances or, where the informal process has not resolved the matter the 
employee should raise a formal complaint using the Council’s Grievance procedure. 

 

Informal Process 

 
Employees are advised to keep a note of the incident(s) including the date, time, names of 
witnesses present, location of the incident(s) and the way in which it has affected them, 
such as causing a change to her/his pattern of work or social life.  Any action taken under 
this stage should be recorded. 
 
Option 1 – The employee to take a direct approach: 
 

 A direct approach is more likely to be effective in cases where the alleged harasser or bully 
is genuinely unaware of the effect of the behaviour.  
 
The employee can choose to approach the alleged harasser or bully either in person or in 
writing, outlining that the behaviour is unacceptable, and the harassment or bullying must 
stop.  The alleged harasser should be told that failure to do so could lead to a formal 
complaint.   
 
It is strongly recommended that the employee seeks advice and considers being 
accompanied.  If the approach is made in writing the employee should keep a copy of the 
correspondence. 
 

 Option 2 -   Arrange an approach through a third Party 
 

The employee may ask an appropriate person such as work colleague, trade union 
representative or manager to approach the alleged harasser or bully about her/his 
behaviour and the impact it has on the employee.  It should be explained that her/his 
behaviour is unacceptable and must be stopped. Where appropriate a suitable third party 
can mediate between the two parties. 
 

FORMAL PROCEDURE 

 
 Where after the informal process the matter is not resolved or in certain circumstances 

where this approach may not be appropriate the employee should raise the matter formally 
by using the Council’s Grievance Procedure.  This should be done at the earliest 
reasonable opportunity to maximise potential for resolution but should be submitted no 
later than 3 months following the incident complained of. 
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   Appendix D 

Summary of the Equalities Impact Assessments for the Grievance, Harassment and Capability Procedures  

 Capability Procedure Equality Impact Assessment Summary 
 

Age 
 

Disability 
 
   

Ethnicity Gender 
 
  

Religion or Belief 
 
  

Sexual Orientation 
 
  

 
Although the 
number of cases 
are small, there is 
a broadly 
proportional split of 
the cases age.   

Way forward  
Reduce the number 
of stages involved.   
 
Base the capability 
procedure on a 
similar basis to 
sickness reviews 
  
Appropriate 
communications and 
briefings given to 
managers and staff 
about using the new 
procedures. 
 

Two individuals have 
a disability, which 
appears to be a high 
percentage of 
disabled cases.  
However, the reasons 
for taking them 
through the procedure 
was because of poor 
work that could not be 
attributed to their 
disability.  

Way forward  
Reduce the number of 
stages involved.   
 
Base the capability 
procedure on a similar 
basis to sickness 
reviews 
  
Appropriate 
communications and 
briefings given to 
managers and staff 
about using the new 
procedures.    

Two Asian people were 
appropriately taken 
through the procedures.  
This represented 25% of 
cases but that is because 
only 8 capability cases 
were recorded.  The 
reasons were due to poor 
work not their ethnicity.   

Way forward  
Reduce the number of 
stages involved.   
 
Base the capability 
procedure on a similar 
basis to sickness reviews  
Appropriate 
communications and 
briefings given to 
managers and staff about 
using the new 
procedures. 
 

 
Although the number 
of cases are small, 
there is a broadly 
proportional split of 
the cases by gender.   

Way forward  
Reduce the number of 
stages involved.   
 
Base the capability 
procedure on a similar 
basis to sickness 
reviews 
  
Appropriate 
communications and 
briefings given to 
managers and staff 
about using the new 
procedures. 
 

Not monitored 
currently.  Plans in 
place to start 
monitoring.   

Way forward  
Reduce the number 
of stages involved.   
 
Base the capability 
procedure on a 
similar basis to 
sickness reviews 
  
Appropriate 
communications and 
briefings given to 
managers and staff 
about using the new 
procedures. 
 

Not monitored currently.  
Plans in place to start 
monitoring.   

Way forward  
Reduce the number of 
stages involved.   
 
Base the capability 
procedure on a similar 
basis to sickness reviews  
 
Appropriate 
communications and 
briefings given to 
managers and staff about 
using the new procedures. 
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Grievance Equality Impact Assessment Summary 

 
Age 
 

Disability 
 

Ethnicity Gender 
  

Religion or Belief 
 

Sexual Orientation 
  

 
There is a broadly 
proportional split of 
the cases by age 
group.   

Way forward  
Reduce the 
number of stages 
involved.   
 
Make timescales 
for handling cases 
realistic to achieve 
a resolution 
 
Introduce 
mediation as a 
standard part of 
the process.   
  
Appropriate 
communications 
and briefings given 
to managers and 
staff about using 
the new 
procedures. 
 

There is a high percentage of 
disabled cases (25%) 
compared with the council 
profile of 5%.  Although the 
reasons for the grievance do 
not relate to disability in most 
cases. However handling of 
disability related cases will be 
covered in the training, 
learning and guidance that will 
be given to managers.   
 
Way forward  
Reduce the number of stages 
involved.   
 
Make timescales for handling 
cases realistic to achieve a 
resolution 
 
Introduce mediation as a 
standard part of the process.   
  
Appropriate communications 
and briefings given to 
managers and staff about 
using the new procedures. 
 

Compared to the 
employee profile the total 
number of cases were 
very similar proportionally 
to the profile  
 
Way forward  
Reduce the number of 
stages involved.   
 
Make timescales for 
handling cases realistic to 
achieve a resolution 
 
Introduce mediation as a 
standard part of the 
process.   
  
Appropriate 
communications and 
briefings given to 
managers and staff about 
using the new 
procedures. 
 

37% of men, took 
out a grievance 
compared to the 
employee profile of 
27%.  Although no 
firm inferences 
should be taken from 
this comparison it 
will be monitored.  

Way forward  
Reduce the number 
of stages involved.   
 
Make timescales for 
handling cases 
realistic to achieve a 
resolution 
 
Introduce mediation 
as a standard part of 
the process.   
  
Appropriate 
communications and 
briefings given to 
managers and staff 
about using the new 
procedures. 
 

Not monitored currently.  
Plans in place to start 
monitoring.   

Way forward  
Reduce the number of 
stages involved.   
 
Make timescales for 
handling cases 
realistic to achieve a 
resolution 
 
Introduce mediation as 
a standard part of the 
process.   
  
Appropriate 
communications and 
briefings given to 
managers and staff 
about using the new 
procedures. 
 

Not monitored currently.  
Plans in place to start 
monitoring.   

Way forward  
Reduce the number of stages 
involved.   
 
Make timescales for handling 
cases realistic to achieve a 
resolution 
 
Introduce mediation as a 
standard part of the process.   
  
Appropriate communications 
and briefings given to 
managers and staff about 
using the new procedures. 
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Harassment & Bullying Equality Impact Assessment Summary 
 
 

Age 
 

Disability 
 
   

Ethnicity Gender 
 
  

Religion or 
Belief 
  

Sexual 
Orientation 
  

 
Although the 
number of cases 
are small, there is 
a broadly 
proportional split of 
the cases by age.   

Way forward  
The Harassment & 
Bullying policy 
should be revised 
to bring it into line 
with changes to the 
grievance 
procedure. 
  
Appropriate 
communications 
and briefings will 
be given to 
managers and staff 
about using the 
new procedures. 
 

Seven cases involved staff with a 
disability.  This is a high 
percentage of disabled cases 
compared with the council profile 
of 5%.  Where allegations of 
harassment and bullying were 
found proven appropriate action 
was taken against the 
perpetrators.  There is nothing to 
indicate these cases were 
managed within the procedure 
inappropriately, however handling 
of disability related cases will be 
covered in the training, learning 
and guidance that will be given to 
managers  during implementation 
of the new procedure..  

Way forward  
The Harassment & Bullying policy 
should be revised to bring it into 
line with changes to the 
grievance procedure. 
  
Appropriate communications and 
briefings will be given to 
managers and staff about using 
the new procedures. 
 

A total of 21 cases were recorded.  
Asian cases (10%)  were 
proportional to the  employee 
profile at 8%.  There was a greater 
proportion of Black staff taking out 
harassment and bullying complaints 
– 52% against an employee profile 
of 34%.  The cases were reviewed 
and there is nothing to indicate that 
these cases were managed within 
the procedure inappropriately, 
although where allegations of 
harassment and bullying were 
found proven appropriate action 
was taken against the perpetrators.  
 
Way forward  
The Harassment & Bullying policy 
should be revised to bring it into 
line with changes to the grievance 
procedure. 
  
Appropriate communications and 
briefings will be given to managers 
and staff about using the new 
procedures. 

Of the 21 cases 81% 
were women 
compared to an 
employee profile of 
73%.  This is broadly 
proportional to the 
employment profile.  
 
Way forward  
The Harassment & 
Bullying policy 
should be revised to 
bring it into line with 
changes to the 
grievance procedure. 
  
Appropriate 
communications and 
briefings will be given 
to managers and 
staff about using the 
new procedures. 
. 
 

Not monitored 
currently.  Plans in 
place to start 
monitoring.   

Way forward  
The Harassment 
& Bullying policy 
should be revised 
to bring it into line 
with changes to 
the grievance 
procedure. 
  
Appropriate 
communications 
and briefings will 
be given to 
managers and 
staff about using 
the new 
procedures. 
 

Not monitored 
currently.  Plans in 
place to start 
monitoring.   

Way forward  
The Harassment & 
Bullying policy 
should be revised 
to bring it into line 
with changes to the 
grievance 
procedure. 
  
Appropriate 
communications 
and briefings will 
be given to 
managers and staff 
about using the 
new procedures. 
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Agenda item:  

 

General Purposes  Committee                             On 10th March 2009 

 

Report Title:     Pensions Policy Statement 
 

 
Report of  Assistant Chief Executive People and Organisational Development 
 

 
Signed                                                                         Dated  26/2/2009 
  Stuart Young  Assistant Chief Executive People and Organisational Development 

Contact Officer : I M Benson   Pensions Manager   0208 489 3824      

 

 
Wards(s) affected: All Report for: Non Key Decision 

1. Purpose of the Report (That is, the decision required)  

1.1 To review the Council’s Pensions Policy Statement on the use of its discretionary 
powers. 

2. Introduction by Cabinet Member  

If members were minded to adopt the recommendations under the new regulations, 
officers exercising delegated powers, should report all discretionary additional Awards to 
the relevant Service Cabinet Member and the Cabinet Member for Resources and 
subsequently to Committee for noting.  Officers should exercise caution with the 
implementation of these regulations as they would no doubt add additional pressures to 
Service budgets and ultimately to the Pension fund.  
 

3. State links with Council Plan Priorities and actions and / or other Strategies 

3.1 Although Council policy is to review the Pensions Policy Statement every three years, 
there were a number of issues which could not be dealt with last year pending receipt 
of guidance from the Government Actuary’s Department (GAD). Advice is still 
pending on partial flexible retirement and this will be revisited when the GAD advice is 
issued. 

3.2 This report seeks approval for limited use of discretions provided to local government 
employers which can assist in managing change within the workforce. 

4   Award of Additional Membership (augmentation) (Regulation 12) 

4.1 The new scheme rules allow the Council to award up to 10 years added membership 
to active members. Added membership can be awarded at any time prior to a 
member leaving or retiring.  

4.2 The Council’s policy is not to award additional membership where a member’s 
service is terminated on grounds of redundancy. Additional membership has been 

[No.] 
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awarded in exceptional circumstances where the member is retired for business 
efficiency reasons and additional flexibility is required to manage change in the 
workforce. 

4.3. The capital cost to the pension fund of awarding of added membership is met from 
Service / Business Unit budgets 

4.4 The cost of awarding added membership is dependant age, sex, salary and 
membership in the scheme using factors agreed by the Fund actuary. (See example 
Appendix 1). 

5 Award of Added Pension (Regulation 13) 

5.1 5.1 This is a new provision which allows the Council to award units of annual pension of 
£250 a year up to a maximum of £5000. Added Pension can be awarded in addition 
to increased membership under para.4 above.  

5.2  The  capital cost to the pension fund of awarding of added membership is met from 
Service / Business Unit budgets 

5.3  The cost of awarding added pension is dependant age, sex, and membership in the 
scheme and is calculated using factors provided by the Government Actuary’s 
Department (GAD).The lower cost of awarding additional pension reflects the fact 
that there is no additional survivor pension due, and the additional pension is subject 
to an actuarial reduction even if the main benefits are not. (See example Appendix 
1) 

6    Compensation for loss of Office 

6.1  The Local Government (Early Termination of Employment) (Discretionary 
Compensation) (England and Wales) Regulations 2006 allows the Council to award 
up to 104 weeks pay on termination of employment. An award of compensation is not 
permitted where additional membership under para.4 above applies. 

6.2  Payments under these provisions are not chargeable to the Pension Fund. The cost 
of any such award would be charged to Service / Business Unit budgets.   

7   Policy Decision 

7.1 The award of additional membership , additional pension or monetary compensation 
could be considered as part of a package to manage change where exceptional 
circumstances require additional flexibility. 

7.2 To avoid contravention of Age Discrimination Legislation, each case would be 
considered on its merits within the framework set by the scheme regulations and 
actuarial guidance. Approval is delegated to the Chief Financial Officer and Head of 
Human Resources except for tier one and tier two officers which will require Member 
approval. 

8    Miscellaneous Updates 

       The current policy statement has been updated to reflect:- 

a) the policy decision of Pensions Committee 18th September 2008 on disregarding 
breaks in education for a Child’s Pension and  

b) the reinstatement of the policy regarding the release of Deferred Benefits early) by 
Urgent Action 5 November 2008. The policy has been amended to reflect current 
advice that a member with Deferred Benefits which began before 1st April 2006  
can request early payment from age 50 subject to employer consent.  

c) Confirmation that the Council does not provide a Shared Cost AVC scheme.   
 

9 Recommendations 
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9.1That an award of Added Membership (Regulation 12) and or Added Pension 
(Regulation 13) and or Monetary Compensation be considered as part of a 
package where exceptional circumstances require additional flexibility to 
manage change within the workforce. Each case to be considered on its merits 
within the framework of the LGPS and Compensation Regulations and actuarial 
guidance.  

9.2 That the capital costs of an award under 7.1 above be charged to the relevant 
Service / Business Unit budget. 

9.3 That each is referred to the Chief Financial Officer and Head of Human 
Resources for approval except for tier one and tier two Officers which require 
Member approval. 

9.4 That the draft updated Policy Statement at Appendix 2 is noted. 

 

10   Reason for Recommendations 

10.1 The scheme rules provide employers with discretion to enhance a member’s 
termination package within limits set by HM Revenue and Customs. The 
recommendations above allow the Council, in exceptional circumstances, to take 
advantage of these flexibilities .  

11    Other options considered 

11.1  None 

12     Summary 

12.1  This report seeks approval for limited use of discretions provided to local 
government employers which can assist in managing change within the workforce. 

12.2  The discretions allow the Council to award Added Membership or Added Pension or 
Monetary Compensation. The cost of such awards would be charged to the relevant 
Service / Business Unit budget. 

12.3  Awards will require approval by the Chief Financial Officer and Head of Human 
Resources and awards for tier one and tier two Officers will require Member 
Approval.  

12.4  The Policy Statement is updated to include the decision by Pensions Panel on 
disregarding breaks in education for a Child’s Pension, the reinstatement of the 
Council’s policy on releasing Deferred Benefits Early and confirmation that the 
Council does not provide a Shared Cost AVC scheme. 

13   Chief Financial Officer Comments 

13.1Costs incurred by the exercise of the discretions detailed in this report will be 
charged to service budgets. Budget holders will need to manage any costs within 
approved budgets. The Chief Financial Officer agrees with the Service Financial 
comments set out in section 16 of the report. 

14   Head of Legal Services Comments 
14.1 The Head of Legal Services has been consulted on the content of this report, which 

identifies accurately the discretionary powers available to the Council as employer 
under the Regulations indicated. The consideration of any individual case must take 
into account the provisions of the Employment Equality (Age) Regulations 2006 
and, as appropriate, a decision made in such a case should be capable of 
justification as a proportionate means of achieving a legitimate business objective 

15  Head of Procurement 
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15.1  Not Applicable  

16. Equalities & Community Cohesion Comments 

16.1 The recommendations in this report have had regard to the Employment Equality 
(Age) Regulation 2006  

17 Consultation 

17.1 The Employees Side have been consulted on the content of this report.  

18 Service Financial Comments 

18.1. The Council’s Section 151 officer will ensure that a sound business case supports 
any recommendations for the exercise of the discretions referred to above as well 
as ensuring that the Pension Fund is properly protected. 

19 Use of appendices / Tables and photographs 

19.1 Appendix 1 shows examples of the Capital Costs for Added membership and Added 
Pension.         

20 Local Government (Access to Information) Act 1985 

( List background documents) 

Draft Pensions Policy Statement  

Advice from LGPC on early release of Deferred Benefits  
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Appendix 1 

 

Capital Cost for  (a) Added membership  (b) Additional Pension: 

 

Scheme Member  Age 55      Final Pay               £30,000 

 

OPTION (a)  One year of additional membership equates to extra pension of £500 p.a. 

                                      (£30000 ÷ 60   =  £500) 

 

             Capital Cost: (Age 55) £14359 

        Capital Cost: (Age 60) £9334 

 

OPTION (b)  Purchase of Additional Pension of £500. 

 

              Capital Cost (Age 55):   £6,320 

              Capital Cost ( Age 60):  £7280      

 

The lower cost attached to Option (b) reflects the fact that additional pension is subject to 
an actuarial reduction irrespective of the reason for leaving and makes no provision for 
survivor benefits. 
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Appendix 2    

POLICY STATEMENT ON THE USE OF ITS DISCRETIONARY POWERS: 

Reviewed and updated by General Purposes Committee on 10th March 2009  

Part 1 

The Local Government Pension Scheme (Benefits, Membership and Contributions) 
(Amendment) Regulations 2007.  

The Local Government Pension Scheme (Administration) Regulations 2008 Regulation 
66 

The Council and its employing bodies are required to make decisions on the use of the 
discretionary powers granted under relevant legislation as set out below. 

Scheme members not employed by the Council must refer to the Policy Statement 
issued by their employing body.  

Councillor Members should refer to Part 2 

((Employee Members). 

1. Choice of early payment of pension (Regulation 30) 

A member who leaves a local government employment before entitlement to immediate 
payment of benefits may choose to receive payment of them once he/she has attained age 
55. (age 50 for members on 31st March 2008 who make an election before 31st March 2010). 

For a member under age 60, an election is ineffective without the consent of his/her employer.  

Unless the member is a ‘protected member’, the member’s pension will be subject to an 
actuarial reduction if claimed before age 65. The Council can determine on ‘compassionate 
grounds’ that the actuarial reduction will not apply. (see paragraph 5 below)  

Policy Decision: 

The Council’s policy is to allow early payment of benefits as provided by Regulation 30  
where there is a clear financial or operational advantage to the Council in doing so.  

The Council will consider waiving any actuarial reduction on ‘compassionate grounds’ 
as defined in Paragraph 4 of the Policy Statement below. 

Each case will be considered on its merits and will be subject to approval by the Chief 
Financial Officer acting under delegated powers. 

Any Capital Cost arising will be met from Service / Business Unit budgets and will be 
paid into the Fund within a three month period.   

First and second tier Officers will require Member approval. 

2. Early Retirement on Redundancy and Business Efficiency  

Members age who has attained age 55 and who are retired on redundancy or efficiency 
grounds have entitlement to immediate payment of unreduced benefits. A member in the 
scheme at 31st March 2008 retains the right to immediate payment of benefits having attained 
age 50 provided they are retired on redundancy or business efficiency before 1st April 2010.  

The scheme rules allow the Council to award added membership and or added pension at 
retirement. Compensation regulations preclude the award of added membership where 
monitory compensation is paid. 
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Policy decision: 

Any Capital Cost arising from an early retirement on redundancy or business efficiency 
will be met from Service/Business Unit budgets and must be paid into the Fund within a 
three month period. 

Members retired on redundancy will not be awarded added membership but in  
exceptional circumstances, be considered for an award of additional pension.  

.Members retired on business efficiency grounds will, in exceptional circumstances, be 
considered for an award of additional membership and or pension.  

Each case will be considered on its merits and will be subject to approval by the 
Section 151 Officer acting under delegated powers.  

First and second tier Officers will require Member approval 

  3   Early payment of Deferred Benefits (Regulation 30) 

Deferred Benefits apply to members who leave the Local Government Pension Scheme early 
with at least 3 months’ membership or transferred-in membership.  They become payable at 
age 65.  

The Scheme Rules allow early payment of benefits before age 65 but between ages 55 -59*, 
require employer’s consent. 

Benefits claimed before age 65 may be subject to a reduction unless the Council agrees to 
waive the reduction on ‘Compassionate Grounds’ (see 5 below). 

*(Deferred Member benefits which began before 1st April 2006 can be claimed from age 50.  
Deferred Member benefits for a member which began after 1st April 2006 can be claimed from 
age 50, provided the election is made before 1st October 2010.) 

Policy Decision: 

The Council’s policy is to allow early payment of Deferred Benefits only if the case can 
be considered on ‘Compassionate Grounds’ as defined in paragraph 5 below or 
otherwise where there is no financial disadvantage to the Council for doing so. 

Each case will be considered on its merits and will be subject to approval by the 
Section 151 Officer acting under delegated powers. 

4  Flexible retirement (Regulation 18) 

The Council will consider applications for Flexible Retirement from scheme members 
age 55 and over. Flexible Retirement is linked to the Council’s existing policies on 
Flexible Working and extending employment beyond age 65. It provides opportunities 
for re-skilling and redeploying older workers across the workforce as well as retaining 
skills and experience as part of a transition towards retirement. 

Flexible Retirement allows scheme members age 55 and over to apply to transfer to a 
lower graded post or to reduce hours of employment and at the same time access their 
retirement benefits. Both the transfer to a lower graded post or reduction in hours of 
work and the early release of retirement benefits is an employer discretion. As a 
minimum requirement, a member’s pay must reduce by at least four spinal points or 
the equivalent in reduced hours. 

In considering Flexible Retirement both the needs of the member and the Service must 
be taken into account. Initial approval rests with the Service Chief Officer e.g. Assistant 
Director or equivalent with final approval by the Deputy Head of Personnel.   

The early release of benefits before age 65 has the potential to incur an actuarial 
reduction in benefits. The Council’s Section 151 Officer has delegated authority to 
waive any actuarial reduction, but only in exceptional circumstances that benefit the 
business and operational needs of the service. The cost to the Fund will be met from 
the Service budget. 

Acceptance of Flexible Retirement debars the member from changing their job to a 
post offering higher pay within the Council or from returning to employment on higher 
pay with the Council for a period of not less then three years.  
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5  Discretion to waive an actuarial reduction under Regulation 30 

The Council has discretion to waive an actuarial reduction arising from Regulation 30, on 
compassionate grounds.  

Policy Decision: 

Although the term compassionate grounds is not defined in the regulations, the 
Council’s policy is to apply the following definition:- 

‘Compassionate Grounds means that the scheme member is required to look after a 
sick dependant relative on a whole time basis, is therefore unable to take up gainful 
employment, and in consequence is suffering financial hardship.’  

In addition, the Council will satisfy itself that the sick dependant relative has a 
permanent long-term condition with a reasonable life expectancy having regard to 
his/her age. 

Each case will be considered on its merits and will be subject to approval by the 
Section 151 Officer acting under delegated powers. 

6  Payment of Death Grants for Active Members Regulation 23, Deferred Members 
Reg.32 and Pensioner Members Regulation 35, 

A death grant will usually be paid in accordance with the member's nomination or, 
where there is no nomination, to the legal personal representatives. However where it 
is considered that: 

a) an existing nomination may no longer reflect the member's intentions (for example 
there is a subsequent marriage, divorce or children) or,  

b) there is a deserving recipient (who must be have been his relative or dependant at 
some time) who would otherwise be excluded by payment to the Estate or, 

c) payment to the Estate may be inappropriate for other reasons (for example where 
inheritance tax may be a factor if payment were made to the Estate).  

Payment may be made in the manner and proportions the Council believe appropriate 
in the circumstances of the case. 

In all cases, the release of the Death Grant is delegated for approval to the Section 151 
Officer. 

7 Disregarding a break in full-time education for a Childs Pension payment to     
     continue. 

a. Where there is a break in full-time education or training, the Chief Financial Officer will 
decide whether such a break can be ignored on the child’s return to full-time education or 
training 

b. The Section 151 Officer will have regard to the circumstances of each case within the 
guideline that the break should not generally extend beyond 12 months from the 
beginning of one academic year to the end of one academic year, or include periods of 
full-time employment of more then three months 

c. Where the gap extends beyond the 12 month limit as described above, the child must be 
able to clearly demonstrate a clear intention to return to full-time education or training and 
has not undertaken paid employment as an alternative career option to returning  to fill-
time education or training 

d. Where the Section 151l Officer deems it appropriate to ignore a break in full-time 
education or training, the child’s pension will be reinstated from the re-commencement of 
full-time education or training or such earlier date as the Chief Financial Officer deems 
appropriate based on the individual circumstance of the case.    

e.  The exercise of this discretion will be reported to the Pensions Committee.  

8 Abatement (reduction) of pensions on re-employment 

The pension payable to pensioner members who return to employment covered by the Local 
Government Pension Scheme is subject to an abatement at the Council’s discretion.  
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The abatement rule allows a reduction in pension if the pension plus salary in the new 
employment is more then the salary at date of retirement. 

The Council’s policy is to abate a pension where the member retired on medical grounds and 
returns to employment or Office covered by the LGPS.  

Abatement is also applied on re-employment or return to Office with Haringey Council or its 
employing bodies in circumstances where the member has retired early with no percentage 
reduction to the retirement benefits 

Policy Decision: 

Members of the Fund who commence re-employment or who return to Office after 31st 
March 1998 will be liable for an abatement in their pension in the circumstances 
described below. 

The abatement will be calculated in accordance with the provisions of Schedule 5 to 
the Local Government Pension Scheme Regulations 1995. 

Pensioner members who commence re-employment or return to Office in local 
government following retirement on medical grounds. or 
re-employment or return to Office with Haringey Council or its employing bodies in 
circumstances where the member has retired early with no percentage reduction to the 
retirement benefits will be subject to an abatement except in cases of Flexible 
Retirement agreed in accordance with Regulation 18. 

8 Waiving of time limits  

The Council’s  policy is to waive time limits set within the Pension Scheme Regulations 
where it is satisfied that the individual could not have known of the requirement to 
make an election at the proper time.  

9  Medical clearance to purchase Additional Pension ( ARCs)  Regulation 23  
      ( administration) Regulations 

An application to purchase additional pension will only be accepted if the member 
makes a declaration that he/she is in reasonably good health and has not been seen by 
a medical practitioner within the last 12 months or otherwise where the member 
provides a report by a registered medical practitioner of the results of a medical 
examination undertaken at the member's own expense. 

10 Attributing salary bands 

The New Look LGPS moves from a flat rate 6% contribution to a rate based on the member’s 
salary band. (see On-Line Guide Thinking of Joining) 

Attributing a member to a salary band is an employer decision.  

On 1st April 2008, the Council will attribute salary bands based on the member’s basic annual 
pensionable pay on 1st April  plus variable pensionable pay (bonus, sleeping-in allowance etc) 
earned over the last twelve months. 

New starters will be attributed to a salary band on appointment. 

No interim changes will be made to attributed salary bands to take account of promotions or 
reductions but a review will take place on the 1st April in each year.  The exception will be 
back dated pay awards to 1st April. 

This approach is not expected to have any adverse effect on achieving the target income from 
employee contributions of 6.3% although the position will be reviewed in the light of 
experience over the forthcoming inter-valuation period. Informal advice from the Council’s 
actuary anticipates an income of 6.7% based on the 2007 valuation data. 

To ensure the smooth implementation of this change any variations to this policy are 
delegated to the Head of Personnel subject to approval at the next available meeting of 
General Purposes Committee. 

Policy decision: 

That salary bands are attributed on 1st April based on basic annual pensionable pay 
plus variable pensionable pay over the last twelve months.   
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New starters to be attributed a salary band on the first day of membership based on 
basic annual pensionable pay.  

That with the exception of back-dated pay awards to 1st April, no variation will be made 
to a member’s attributed salary band other then at each annual review date on 1st April 
of each subsequent year. 

To ensure the smooth implementation of this change any variation to this policy is 
delegated to the Head of Human Resources subject to approval at the next available 
meeting of General Purposes Committee. 

11 Shared Cost Additional Voluntary Contribution Scheme 

The Council’s policy is not to make use of this discretion at the present time. 

Part 1B 

Discretions exercised by Haringey Council in accordance with provisions of 

The Local Government (Early Termination of Employment) (Discretionary Compensation) 
(England and Wales) Regulations 2006 (as amended) and the Local Government 
(Discretionary Payments) Regulations 1996 as amended 

Staff of Employing Bodies should ask their Personnel Officer for a copy of their Policy 
Statement regarding the discretions listed below. 

1 Compensation for Redundancy 

Compensation on redundancy will be based on ; 1 weeks pay for each complete year of 
service up to a maximum of 20 years total service. 

2  Increase of 1996 Act Redundancy Payments 

The redundancy payment is based on the actual weekly rate of pay at the relevant date. (This 
is usually but not always, the date notice is given). 

3 Compensation for termination of employment on Business Efficiency Grounds 

3.1  That an award of Monetary Compensation of up to 104 weeks pay be 
considered as part of a package where exceptional circumstances require 
additional flexibility to manage change within the workforce. Each case to 
be considered on its merits within the framework of the LGPS, 
Compensation Regulations and actuarial guidance.  

3.2  That the capital costs of an award be charged to the relevant Service / 
Business Unit budget. 

3.3 That each case is referred to the Section 151 Officer for approval except for 
tier one and tier 2 Officers who require Member approval 

4  Injury Allowances: Summary of current Policy 

An Injury allowance may be paid to an employee who sustains an injury or contracts a disease 
as a result of anything he/she was required to do in carrying out their work; and either:- 

Is certified as being permanently incapacitated and ceases employment.  or 

Suffers a reduction in pay. 

In deciding on the amount of Injury Allowance payable, the Council takes into account all the 
circumstances of the case. 

The maximum amount payable is 85% of Final Pay. 

Injury Allowances in payment are reviewed annually, and at age 65. 

Each case is referred for a decision to the Section 151 Officer acting under delegated 
authority. 

5 Gratuities for Non- Pensionable Service: Summary of current Policy: 

Gratuities are paid to retiring employees for service with the Council during which they were 
not eligible to join the Local Government Pension Scheme.  
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Part Time employees who worked at least 15 hours per week for 35 weeks a year can count 
service up to 31/3/1987 for gratuity entitlement. 

Part Time employees who worked less 15 hours per week can count service up to 16/8/1993. 

Gratuity payments do not apply to casual employment 

The payments are calculated on 3.75% of Annual Pay for each year of gratuity service as 
described above. 

The employee can choose between a once off lump sum or an annuity payment. 

A Death Gratuity is also paid if an employee dies in Service. 

The Death Gratuity is paid to an employee's dependants. It is calculated on 3.75% of Annual 
Pay for all local government service up to 31/3/1987. It is payable to members of the Local 
Government Pension Scheme and non-scheme members alike. 

Contact information: 

Contact the Pensions Team at:- 
Alexandra House 10 Station Road London N22 7TR   

Tel Number  020 8489 5916 

E-Mail   Pensions.Mailbox@haringey.gov.uk 

Important Note: 

Nothing stated above confers any statutory rights or overrides the provisions of the Local 
Government Pension Scheme and Compensation Regulations1 or related legislation. 
In the event of any dispute over your pension benefits, the appropriate legislation will prevail 

                                            
1
 The main scheme regulations referred to are :- 

The Local Government Pension Scheme (Benefits, Membership and Contributions) Regulations 2007 (as 

amemded) 

The Local Government Pension Scheme (Administration)) Regulations 2008 (as amemded) 

The Local Government Pension Scheme (Transitional Provisions) Regulations 2008 (as amemded) 

The Local Government (Early Termination of Employment) (Discretionary Compensation) (England and Wales) ) 

Regulations 2006 (as amemded). 
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Part 2 (Councillor Members) 
 
COUNCIL’S POLICY STATEMENT ON THE USE OF ITS DISCRETIONARY POWERS:  
The Local Government Pension Scheme Regulations 1997 (as amended) Regulation 106 

The Council is required to make decisions on the use of the discretionary powers granted 
under relevant legislation as set out below. 
The policy was updated by Pensions Panel on  10th October 2005 
 

1. Voluntary early retirement from age 50 (Regulations 31) 

Subject to the Council’s consent, the Scheme Rules allow councillor members who 
cease to be a member of the Council between the ages of 50 – 65 to claim immediate 
payment of benefits. Early payment of benefits in these circumstances incur a cost to 
the Fund. 

Policy Decision: 

The Council will not exercise its discretion to release retirement benefits early to 
councillor members who cease or have ceased to be a member of the Council age 50 
and under 65. 

2. Early payment of Benefits from age 65 (Regulations 31)   

If on ceasing to be a member of the Council the member’s age and membership1 equate 
to 85 or more, benefits are payable immediately and in full.  If not, they are reduced by 
reference to tables produced by the Government Actuary.  

The Council has discretion to waive this reduction.  

If the benefits are left in the fund until age 65, they are paid without any actuarial 
reduction. 

Waiving the actuarial reduction in these circumstances incurs a cost to the Fund 

Policy Decision: 

That the Council will not exercise its discretion to waive the actuarial reduction for 
councillor members who cease to be a member of the Council and claim immediate 
payment of benefits. 

3. Re-employed pensioners – Abatement of pensions (Regulation 109) 

The pension payable to pensioner members who return to employment or Office 
covered by the Local Government Pension Scheme is subject to an abatement at the 
Council’s discretion.  
All members of the Fund who commence re-employment or who return to Office will be 
liable for an abatement in their pension except where Regulation 18 (Flexible 
Retirement ) applies. The abatement will be calculated in accordance with the 
provisions of Schedule 5 to the Local Government Pension Scheme Regulations 1995. 
In general terms, this requires abatement where pensionable earnings and pension on 
re-employment / return to Office, exceed pensionable earnings on retirement. 

Policy Decision: 

The Council’s policy is not to abate a pension in all cases except of :- 

re-employment or return to Office in local government following retirement on 
medical grounds. or 

re-employment or return to Office with Haringey Council or its employing bodies in 
circumstances where the member has retired early with no percentage reduction to 
the retirement benefits. 

4. Waiving of time limits  

                                            
1
 For councillor members, this means membership as a councillor member in the Haringey Council Pension Fund 
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The Council’s general policy is to waive time limits set within the Pension Scheme 
Regulations where it is satisfied that the individual could not have known of the option 
at the proper time. Each case is considered on its merits having regard to the interests 
of the employee and the Council’s trusteeship of the pension fund. 

Policy Decision: 

That the time limits set within the Pension Scheme Regulations will be waived where 
the member could not have known of the requirement to make an election at the proper 
time. 

Waiving restriction on entry to the Fund Regulation 7 (9) 

The regulations permit elected members to opt in and opt out of the scheme. The 
regulations restrict the right to opt in if a member has opted out more then once. The 
Council has discretion to waive this restriction. 

Policy Decision 

The Council’s policy is not to restrict re-entry to the Fund where a member has 
previously elected to opt out more then once. 

 

Important Note: 

Nothing stated above confers any statutory rights or overrides the provisions of the Local 
Government Pension Scheme and Compensation Regulations2 or related legislation. 
In the event of any dispute over your pension benefits, the appropriate legislation will prevail 

For more information contact the Pensions Team at:- 

Alexandra House  10 Station Road London N22 7TR 

Tel Number  020 8489 5916 

E-Mail   Pensions.Mailbox@haringey.gov.uk 

 
                   

                                            
2
 The main scheme regulations referred to are :- 

The Local Government Pension Scheme (Benefits, Membership and Contributions) Regulations 2007 (as 

amemded) 

The Local Government Pension Scheme (Administration)) Regulations 2008 (as amemded) 

The Local Government Pension Scheme (Transitional Provisions) Regulations 2008 (as amemded) 

The Local Government (Early Termination of Employment) (Discretionary Compensation) (England and Wales) ) 

Regulations 2006 (as amemded). 
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Agenda item:  

 

   General Purposes Committee                     On 10 March 2009 

 

Report Title. Update on Equal Pay/ Single Status Implementation 

 
Report of  Stuart Young, Assistant Chief Executive (People & OD) 
 

      Date 27/2/09 
 

Contact Officer : Steve Davies, Head of Human Resources,  020 8489 3172 

 
 
Wards(s) affected: ALL 
 

Report for: Key decision 
 

1. Purpose of the report  

1.1. To note progress on implementation of the Equal Pay/ Single Status package 
agreed with the unions in September 2008.   

 

2. Introduction by Cabinet Member – Cllr Charles Adje 

2.1.   Members are asked to note progress on implementation of the equal pay 
package.   

 

3. State link(s) with Council Plan Priorities and actions and /or other Strategies: 

3.1.  Links with People Strategy – Great Place to Work theme to promote Haringey as 
a place where people want to work. We want to attract, reward and retain a wide 
range of talented staff whose makeup is representative of the community we 
serve.  

 

4. Recommendations 

4.1. To note progress on implementation of the equal pay and conditions package.   
 
 

[No.] 
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5. Reason for recommendation(s) 

5.1.  The equal pay and conditions package is being implemented and Members 
asked to be updated with progress on implementation.   

 

 
6. Other options considered 

6.1.  The council need to implement the equal pay package to mitigate any risk 
against equal pay claims.  There is no viable alternative.   

 

 
7. Summary  

7.1. The council’s equal pay and conditions package was agreed with the unions and 
approved by committee in September 2008.  Since then officers from HR have 
been implementing the agreed package and consulting with various stakeholders, 
as appropriate, about changes to the employees pay and conditions. 

 

8.  Chief Financial Officer Comments 

8.1.  The Chief Financial Officer has been consulted over the contents of this report 
and can confirm that the increased budget provision highlighted in section 13.0 
has been factored into budgets.  No further significant budgetary implications are 
expected to arise from the final evaluation processes. 

 

9.  Head of Legal Services Comments 

9.1.  The Head of Legal Services has been consulted on the content of this report. 
The package recommended for agreement has been designed to provide 
justifiable grades and conditions of service for Council staff in relation to 
considerations of general gender equality and the impact of the Equal Pay Act 
1970 and related legislation 

 
 

10.  Head of Procurement Comments –[ Required for Procurement Committee] 

10.1. Not applicable. 
 

11.  Equalities &Community Cohesion  Comments 

11.1. The package ensures that equality of employment conditions is free from 
gender bias.  In developing the package an assessment has been undertaken 
to ensure that the proposals do not adversely affect any of the council’s 
equality themes.   

 

12.  Consultation  

12.1. The package was developed in extensive negotiations and consultation with 
trade unions, Members and management.   
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12.2. Consultation with unions, staff and management has continued during 
implementation and will continue until such time as the package has been fully 
implemented.   

  

13.  Service Financial Comments 

 

13.1. The recurring revenue costs of the grade changes arising out of the agreed 
package are estimated at £3.82 million.  This cost is shared as follows: 

• General fund £2.40 million 

• Schools £0.87 million 

• Catering £0.55 million 

 

13.2. A central contingency has been set aside to address the general fund pressure; 
schools have a provision to cover back dated pay and are committed to 
building in budget to cover the increased on-going costs whilst the catering 
costs will be met through the overall trading account. 

13.3. The figures are higher than those reported to General Purposes Committee 
previously (a total of 2.8m of which General fund was 1.8m) because an 
improved and updated benchmark of job cost changes was used to calculate 
the likely impact of grade changes on the budget. 

13.4. However, this revised estimate has been discussed with the Chief Financial 
Officer and considered as part of the budget process and appropriate provision 
has already been factored into budgets.  The costs assume that savings are 
made in allowances and overtime, both of which feature in the agreed single 
status package.  There are number of other unknowns in terms of the 
evaluation process that may impact on the final figures, but these should not be 
significant.   

 

14.  Use of appendices /Tables and photographs 

14.1. Not applicable   
 

15. Local Government (Access to Information) Act 1985 

No documents that require to be listed were used in the preparation of this report 
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16. Equal Pay Review implementation progress    

   . 
16.1 A summary of key actions and milestones in implementing the agreed package is 

outlined below.     
 
 

• 29 September 2008 – Package agreed at General Purposes Committee 
 

• October 2008 – A Variation of Contract letter was sent to all employees 
summarising the new package of pay and conditions and identifying changes 
including annual leave, notice periods, bonus changes and overtime pay 
arrangements. 

 

• October 2008 – A briefing note was sent to all managers advising them of the 
changes to pay and conditions. 

 

• December 2008 – 912 ex-manual workers re-grading and backdated pay was 
processed and received in their December salary. 

 

• December 2008 – Managers were advised to issue employees with their new 
annual leave entitlements 

 

• January 2009 – 563 ex-manual workers re-grading and backdated pay was 
processed and received in their January salary. 

 

• January 2009 – 383 employees were written to advising them that they had 
qualified for a long service award under the new criteria i.e. 20 years Haringey 
Council Service 

 

• January 2009 – 2 weekly meetings have been set up with the trade unions to 
discuss matters arising from implementation of this package 

 

• February 2009 – 47 ex-manual workers re-grading and backdated pay was 
processed and received in their February salary 

 

• February 2009 – Managers/Headteachers were written to asking them to update 
outstanding Job Descriptions for evaluation 
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17. Ongoing implementation timetable   

 
17.1 The ongoing timetable for job evaluation and grading of posts is outlined below. 

 
Evaluation Group Evaluation 

Timetable 
Effective date of 
re-grade 

Remaining manual workers, 
School & Children Centre 
positions identified in appendix B 
of the package 

March/April 2009  1 April 2007 
 

Remaining positions identified in 
appendix B 

April/May 2009 1 April 2007 

Other jobs graded PO2 or below 
not identified in appendix B  

June/August 2009 1 April 2008 

PO3-PO8 grades August 2009/March 
2010 

1 April 2009 
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